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AMENDED AKD RESTATED DECLARATION OF
COVENANTS, CONDITIONS ARD RESTRICTIONE
FOR
CRESTWOOD FSTATES SUBDIVISION NO. 1

[NOTE: This Amended and Restated Declaration hereby amends, restates and
completely replaces those original Covenants, Conditions and Restrictions recorded
in Canvon County the 16" day of July, 2001, as Instrument # 200128058,]

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR CRESTWOOD ESTATES SUBDIVISION NO.
1 is made effective as of the _\5_““‘day of. Dﬂﬁ\)be( , 2001, by Crestwood
Devalopment LLC, (hereinatter "Grantor” or "Declarant”) whose addréss is 701 &.
Allen St., Suite 103, Meridian, Idaho, 83642,

ARTICLE 1: RECITALS

1.1 Property Covered. The Property subject to this Amended and Restated
Declaration of Covenants, Conditions and Restrictions (hereinafter referred to as
“Declaration” or “CC&R’s") is that property in Canyon County, State of ldaho,
which is contained in Crestwood Estates Subdivision No. 1, and which is legally
described on Exhibit A attached hereto, together with any additions or annexations
as may hereinafter be brought within the jurisdiction of these CC&R’s and the
Crestwood Neighhorhood Association, Inc.

1.1.1 *"Commeon Area” Lots. The "Common Area” Lots contained
in this Subdivision are set out in Paragraph 3.8 and discussed in further detail in
Paragraph 4.31 below.
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1.1.2 Anmexation  of  Additionsl  Properties  of Additional
Subdivisions inta these CC&R’s.  Additional phases of Crastwood Estatss
subdivision {{or example Crestwood Estetes Subdivision Mo. 2) are contemplated
to be annexed into these CC&R's. In the event that any other properties are
annexed inio these CC&R's then those properties shall also he subject to these
CC&R’'s except as modified by the recorded Declaration of Annexation. All annexe
property will be under the jurisdiction of the Association as set out below. Thess
CC&R's and any Declarations of Annexation shall be construed tagether as if alf had
been done at the same time. Each annexed property may have different covenants
and building restrictions and different Common Areas particular to that annexed
property. However, all Common Areas here and in annexed properties shall be for
the benetit of all Owners in this subdivision and in the annexed properties.
Crestwood Neighborhood Association, Inc. shall own, operate and manage all
Commen Areas in this subdivision and all annexed properties as if all were in one
subdivizion. In the eveni that any other propertiss are annexed, this Declaration
shall be referrad to as the “Master” Declaration.

1.2  Purpose of Declaration. The purpose of this Declaration is to set forth
the basic restrictions, covenants, limitations, sasements, conditions and equitable
servitudes that will apply to the development and use of the Property. This
Declaration is designed to preserve the Property's value, desirability and
attractiveness, and to guarantee adequate maintenance of the Common Area, and
ary Improvements located thereon.

ARTICLE 2: DECLARATION

2.1 Grantor Declaration; Qwner Agreement by Accepting Deed. Grantor
declares 1hat all the Property described on Exhibit A shall be held, sold, transterred,
encumberad, leased, used, occupied and improved subject to these CC&R’s. Each
Owner by accepting a deed to any of the property, and each occupant or tenant,
by occupying or renting any part of the premises specifically agrees 1o be bound by
thease CC&R's.

2.2  Runs With The Land. These CC&R’s shall run with the land described
on Exhibit A and shall be binding upon all persons with any right, title or interest in
the land. They are tor the benefit of all the property and bind all successors,
assigns, heirs and transferees.
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2 49  Epforcement. These CC&R's may be snforced by Grantor, any Class
A Lot Ownar or by the Association.

2.4 Grantgr's Rights: Model Homes and @slgs Office. Motwithsianding the
foregoing or any provision contained herein, no provision of thie Declaration shall
be construed as to prevent or limit Grantor's right to complets development of the
Property and 1o consiruct improvements thereon. Grantor may maintain model
homes, construction, sales or leasing offices, or teamporary parking areas or similar
facilities on any Lot or portion of the Property, including the Common Area or any
public right-of-way. Grantor may also post signs incidental to construction, sales
or leasing.

5 5 Commercial Development to the East. The property to the east of this
subdivision and east of Lots 27 through 38, Block 3 Crestwood Estates Subdivision
is zoned for commercial developrment and the Lot Owners are hereby advised
accardingly.

2 6 Special Provisions Regarding Lot 2, Block 3. Lot 2, Block 3 is a unigue
Lol. At the time this Declaration is recorded, the exact boundary lines of this Lot
are disputed by a neighboring property owner. Declarant will maintain title to this
Lot until some future time and may, at the sole discretion of the Declarant, transfer
title to this Lot to the Association; to any other sntity; or may distribute the
adjacent portions of Lot 2, block 3 to each of the adjacent Lot Qwners of Lots 27
through 38, Block 3. In the event that this Lot is transferred to the Association,
then this Lot shall be a Common Area Lot to be owned, managed and maintained
by the Association. In the event that this Lot is transferred to another entity or to
the neighboring property owner, then the Owners of the Lots 27 through 38, Block
3 are advised ihat there may not be a Common Area Lot behind them.

ARTICLE 3: DEFINITIONS

3.1 "Articles” shall mean the Articles of Incorporation of the Association or
other organizational or charter documents of the Association,

5.7  ~Architectural Control Guidelines” shall mean those Guidelines published
from time 1o time by the Board {the Architectural Control Committee) defining and
setting out certain building, design and architectural requirements and restrictions
for this Subdivision. These Guidelines are on file with the Board of Directors of
Crestwood Neighborhood Association and are incorporated herein as part ot these
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rovenante, Conditions and Restrictions as if set out in full,
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3.4 “Association” shail mean Crestwood Neighborhood Association, Inc.,
a nonprofit corporation organized under the laws of the State of idaho, its
successors and assigns.

3.5 "Basrd” shall mean the Board of Directors of Crestwood Neighborhood
Association, Inc. or other governing hoard or individual, if applicable, of the
Association and includes its authorized agents and representatives. The Board shall
also be the Architectural Control Committee and may designate and appoint any
persons of entities to act and perform the duties of the Architectural Control
Committee.

3.6 "Building Lot" (or shall mean ong or more Lots as specified or shown
an any Plat upon which lmprovements may be constructed. The term "Building Lot"
shall not inelude any Comman Area, any area dedicated to the public, or any Lots
deeded to an irrigation entity for an irrigation pump facility.

3.7 "By-laws" shall mean the By-laws of the Association {a copy of which
is attached hereto as Exhibit B).

3.8 "Common Area" shall mean all Lots in this Subdivision that are
designated herein or on the Plat as common open space, a Comunon Area or a
common landscaped area, including but not limited 1o the following parcels which
Neclarant shall deed to, and shall be managed and maintained by, the Crestwood
Neighborhood Association:

Lot 1 Block 1 Street Island Landscaping
Lot 1 Block 2 Street Island Landscaping
Lot 1 Block 3 Street Buffer Landscaping

Berm and Cammon Fence
Lot 8 Block 3 Street Buffer Landscaping

Blanket Drainage and Utility Easement to
City of Nampa

Lot 44 Block 3 Multi-Use Open Space and Landscape Area
Swale and Water Retention Area
Drainage Easements to City of Nampa

Lot 1 Block 6 Street Buffer Landscaping

Lot 1 Block 7 Open Space and Landscaping
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Suhsurtace Drainage Trench

70 X &0 Drainage Easement to City of Nampa

10 Foot Wide Pressurized frrigation Easement

20 Foot Wide Fionser lir. District Easement
Lot 1 Block 8 Street Buffer Landscaping

Easemants to Nampa and Pioneer lrr, District

10 Foot Wide Irrigation Easement

13 Foot Wide Pioneer Irr. District Easemaeant

The Agsociation shall ewn, manage, maintain and operate these Common
Area Lots and any other commonly maintained areas as provided in this Declaration.

3.2 "Declaration" shall mean this Declaration as it may be amended from
time to time.

2.10 "Grantgr” shall mean Crestwood Development, LLC and any successor
in interest, or any person or entity to whom the righte under this Declaration are
exprassly transferred by Grantor or its successor, Granior may also be referred 1o
as the “Declarant”. .

3.11 "lmprovement” shall mean any improvement or object, whether
permanent or temporary, which is erected, constructed or placed upon, under orin
any portion of the Property, including but not limited to buildings, fences,
driveways, landscaping, signs, lights, mail boxes, recreational {acilities, and
fixtures of any kind. . :

2.12 "Limited Assessment” shall mean a charge against a particular Ownet
and such Owner's Building Lot, directly attributable to the Owner, equal to the cost
{plus a management fee equal to 10% of the cost) incurred by the Grantor or the
Association for corrective action performed pursuant to the provisions of this
Declaration. (See Article © below.)

3.132 "IMember" shall mean each person or entity holding a membership in the
Association. Members must be either a Class A Lot Owner or Grantor.

3.14 "Cwner” shall mean the persan or other legal entity, including Grantor,
holding fee simple interest of record to a Building Lot which is a part of the
Property, but excludes those having an interest merely as security for the
performance of an obligation. A “Clase A" Ownet shall be any QOwner of a Building
Lot other than Grantor.

2,15 "Person” shall mean any individual, partnership, corparation or othet
legal entity.

3,16 "Plai” shall mean any subdivision plat covering any portion of the
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Froperty as recorded at the office of the County Recorder.

217  “Property” shall mean all of the Property described in Exhibit A
inzluding each Lot ar partion thereof, together with all water rights associated with
or appurisnant to such property. This subdivision may alsc be rafsrred to hersin by
name or as the Property ar just Subdivision.

3.18 "Regular Assessment” shall mean the regular assessments assessed
against all Class A Owners to defray the cost of maintaining, improving, reparing,
managing and operating the Common Areas and all Impravements located thereon,
and the other soste and expensas of the Assaciation.

2,19 "Start-up Assessment” shall mean that initial fes payabls 1o the
Declarant to start-up the Association and for other activities. This one time start-up
fes is assessed against the buyer of each Lot upon the first purchass of each Lot.
It is paid only one time.

%.20 "Special Assessment” shall mean the portion of the costs of the capital
improvements of replacements, equipment purchases and replacements or
shortages in Regular Assessments.

2.21 "Transter Special Assessment” shall mean that transtfer fee assessed
against each Lot transferred, to be paid to the Association on each transter of legal
title and recording of a deed to a Lot in this subdivision.

ARTICLE 4: GENERAL ARD SPECIFIC RESTRICTIONS

4.1 Prior Plan Approval; Architectural Control Guidelines. No Improvement
of any kind shall be placed or permitted to remain upon any part of the property
uriless a writlen request for approval has been approved by the Beard of Directors
of Crestwood Neighborhood Association {the Architectural Control committee) or
a person designated by the Beard 1o approve same. (See Article 6 beslow.) The
written request 10 the Board shall contain the plans, specifications, landscaping
plan, and exterior color scheme. The appreval of the Board will not be unreasonably
withheld if the plans and specifications comply with:

A) these CC&R's,

B) the Architectural Control Guidslines published by, and on file with,
the Board,

C) all government ordinances, and

0} the general harmony of the existing structures and
improvements located in this Subdivision,
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a.1.1 Architgctural Control Guidelines. The Architectural Contral
Guidelines provide additional covenants, canditions and restrictions for all buildings,
improvemenis, colors, landscaping, and other matiers of interest for this
Subdivieion. Such GQuidelines shall be published by the Board frgm time 1o Ume as
the Board determines is in the interests of the general harmorny and gesthetics for
the entire subdivision. Thess Architectural Control Guidelines are on file with ths
Board and any interested party may obtain coplas thereof upon reguest. These
Architectural Control Guidelines are incorporated herein as if set gut in full.

4.2 Government Rules. I the event any of these CC&R's are less
rastrictive than any governmental rules, regulations or ordinances, then the more
restrictive governmental rule, regulation or ordinances shall apply.

4.3, Use and Size of Dwellings. All Building Lots shall be used exclusively
for one or two-story single-tamily homes, and shall be at least 900 square feet in
size (excluding eaves, steps, open porches, car ports, garages and patios in the
computation of square footage).

4.4 Basements. Basements are prohibited in this subdivision.

4.5 Accessory Struclures; Storage Sheds: Patio Covers; Qutbuildings. There
shall be no metal or wood storage attachments to any home except as approved
by the Board.

Storage sheds attached to the residential structure shall be constructed and
rooted with the same materials as the residential structure and shall be a similar
colot.

Patio covers shall he constructed and roofed with the same materials as the
residential structure and shall be a similar color. Provided, however, that the Board
may approve a diflerent design, colot and materials i aesthetically compatible with
the residential structure. (A patio cover is not to be considered as an outhuilding.}

Outbuildings shall be limited to one per Lot, and shall be constructed ol
quality materials, be finished or painted in the same general color as the residential
structure and be first approved by the Board.

4.6 Setbacks. All setbacks shall comply with the pertinent local
government ordinances.

4.7 Garages. All residential homes shall have an attachad enclosed
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garage which holds no less than two cars and shall be constructed of the same
maiarials and colors as the main building or as approved by the Board. Garages
shall not to be used as living guarters nor to be used primarily as storage. Garagss
are primarily for the parking of vehisles. In no case shall 8 garags be used for
storage leaving no room therein for the parking of vehicles.

4.8 Exterior: Appearanee: Colors. The exterior materials and colors of each
building and the appearance of the building shail comply with the Architectural
Cormital Guidelines published by and on file with the Board of Directors of
Crestwood Meighborhood Association.

Approval of all exterier colors must be ahtained from the Board, and any
future changes 1o colors or exterior must be first approved by the Board.

49 Solar Covenants. All structures and landscaping shall comply with all
Nampa City ordinances governing solar agcess and that “Declaration of Solar
Covenants” recorded the 5th day of April, 2001 with the Canyon County Recorder
as Ingtrument 200112610, These recorded Solar Covenants are incorporated herein
by refersnce as if set out in full. In the event that the City of Nampa abolishes or
amends the Solar Covenant requirements, then the Solar Covenants for this
subdivision shall be abolished or amended accordingly.

4.10 Driveways. All Lots shall have a concretle driveway and a minimum
of two concrete car parking spaces within the boundaries of each Lot. No driveway
or. parking area shall be asphalt, dirt, rock or gravel.

4.11 Roots. Roofs must be of at least & in 12 pitch. No gravel roofs are
allowed. Roofing materials and colors shall be in compliance with the Architaectural
Control Guidelines published by, and on file with, the Board.

4,12 Business Activity. No building in this Subdivision may be used for any
commercial business purpeses, manufacturing operations or as a retail business. A
“Wome Ofice” business shall ‘be allowed if permitted under the applicable City
Ordinances., Any Home Offices, however, shall be subject to the following
restrictions:

A) no signs of any kind shall be allowed on the premises advertising the
business,
B) no commeicial vehicles shall be parked in the street,
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Ci no more than two “customars” ar “clisnts” visit the Home Office
business gt any one time and they park in the driveway and not in the street,

B} no unsafe or unsightly conditions shall be sllowed to axist on the
pESMises.

4.13 Landscaping. Landscaping shall comply with the Architectural Control
Guidelines published by, and on file with the Board. Berms and sculptured planting
areas are strongly encouraged. Landscaping of the front vard shall be completed
within thirty (30) days after occupancy of the home (weather permitting) and such
landscaping shall be the responsibility of each respective Owner of the Lot

Landscaping, at & minimum, shall include:

A) sod or hydro-seeding in the front yard;

R) at least two {(2) trees of one inch (1™ caliper; (“Calipar” is the
diametar of the tree trunk measured 8 inches above the root ball);

C) five (B) one gallon shrubs in the front yard.

The "tront yard" shall be defined as that portion of the Building Lot from one
side Lot line to the opposite side Lot line lying in front of the front expasure of the
house. For Building Lots on corners, the "front yard" shall also include all of the
side yard next to the side street Trom the front Lot line to the rear Lot line.

The back vard of each home shall be landscaped (at a minimum grass shall
he planted, hydro-seeded or sodded) within one year of occupancy.

4,14 Fences.

4.14.17 Subdivision Perimeter Fences. Grantor may construct a
perimeter fence around portions of the exterior of this subdivision property. After
Grantor has transferred title to any Lot which contains a portion of this perimeter
1ence it shall be the responsibility thereafisr of the Owner of that Lot to maintain,
repair and/or replace as needed that portion of the perimeter fence on that Owner's
Lot (except as set out below). The maintenance, repairs and/or replacement shall
be periormed so as to keep the perimeter fencing uniform, attractive and
harmoniaus. -

4.14.2 Fences to be Owned and Maintained by Assocciation. The
Association shall own and maintain the following fences: (A) the perimeter fences
along Highway 55 (Karcher Road); (B} any Tence constructed in the Common Area
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on the west side of Lot 3, Blogk 3, or in Lot 8, Block 3 it this fence was
construcied by Declarant); {C) any fence comstructed by Declarant on Lot 44, Block
3. The Association may, in it's sole discretion, mairttain some or all of any other
fencing in this subdivision as a Common Areg axpense.

4 1A% Other Owner Fences. For any Lots adjacent 1o any open or
axposed portions of the Elijah Drain, a 6 foot high chain link fence shall e installed
and maintained by the Lot Owner. Qther Owner fences are not required. If a fence
is desired, such fence shall comply with the Architectural Control Guidelines and
plans tor it shall be approved by the Board prior to construction.

a.14.4 Distance From Street. No {ence shall be constructed on any Lot
{including corner Lots) closer to the front Lot line than two (2) feet behind the front
edge of the dwelling. For corner Lots, the fence along the side street shall be at
least fiftesn (15) feet from the back of the sidewslk. (The back of the sidewalk is
the side away from the strest.)

4.14.5 Chain link fences. A 6' chain link fence is required to be
installed and maintained on all Lot lines adjacent to Elijah Drain. No other chain link
fences are allowed.

4.15 Construction. No pre-existing, mobile home or prefabricated home
shall be moved onio any Lot. All homes in this Subdivision must be constructed on
the Lot. Once construction has begun, completion of each building or other
improvement shall be diligently pursued and completed within 12 maonths.

4.16 Antennaeg. For general agsthetic reasons and the benefit of the entire
subdivision, antennae or satellite dishes are 10 be located, where practical, to the
rear of the structure and reasonably screened from view of other front and side Lol
Owners. The installation plan and the location shall be first reviewad by the Board.

4.17 No Further Subdivision. No Building Lot may be split or subdivided
without the prior written approval of the Board.

4.18 Nuisances. No rubbish, grass clippings or other debris of any kind
shall be placed on, dumped on, or allowed to accumulate anywhere on the
Property, including Common Areas or vacant Building Lots. No unsanitary,
unsightly, or offensive conditions shall be permitted to exist on any part of the
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Froperty. Notge or other nuisances in viclation of local ardinances are prohibited.
No Owner shall permit any noise, party or gthier activity in the Common Area which
unreascnably interfers with the peace and quiet of the other Quwners or occupants.

418 .1 Disahled, Dilapidated ar Stored Vebhicles. Any disabled vehicles,
vehicles not ussed on a regular basis, or dilapidated vehicles locaied upon any
portion of the property ora Lot are a nuisance and absolutely prohibited unless they
are fully enclosed in a Board approved strugture. Such vehicles may be removed by
the Board as a corrective action as provided in Article 9 below.

4,18 Exterior Maintenance; Qwner's Ohligations.  All Improvemeants,
especially the exterior appearance of the home, lawn, trees, ifencing and
landscaping shall be kept in good condition and repair. In the event an Owner
permits an Improvement to fall into disrepair, or 1o create a dangerous, unsafe,
hazardous, unsightly or unattractive condition, then the Board or Grantor, after
thirty (30) days prior written notice to the offending Owner, shall have the right to
emer upon that Qwwner's property to cotrect such condition. Qwner shall be
obligated to reimburse the Board or Grantor far all of the costs of the cotrective
action as set out in Article 8 and 9 below.

- 4.20 Unsightly Articles. No unsightly articles or materials, junk, car
bodies, disabled vehicles, or any other unsightly property shall be permitted to
remain on any Lol so as to be visible from any other Qwner’s property. Trashisto
be kept in containers and areas approved by the Board. Clothing or fabrics are not
10 be hung or aired in such a way as to be visible to other property. No squipment,
containers, lumber, firewood, grass, shrub or tree clippings, metals, bulk material,
building materials or scrap shall be kept, stored or allowed to accumulate on any
property except within an enclosed struciure. Vacam residential structures shall not
be used for storage. The Board may remedy any violations as a corrective action
under Article 9 below.

4.217 No Temporary Structures. No house trailer, mobile home, tent, shack
or other temporary building, improvement or structure shall be placed upon any
portion of the Property or on any sirests. Temporary construction structures are
permitted only during the time of construction.

422 No Unscreened Boats, Campers and Other Vehicles. No aperational
hoats, trailers, camperg, ail-terrain vehicles, motorcycles, recreational vehicles,
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motor homes, bicyeles, or similar equipment shall be placed upon any portion of the
Property lincluding, without limitation, streets, parking areas and driveways) unless
erclosed by a concealing structure ar other screening as approved by the Board.
Notwithstanding anything contained herein, an operational boat, campsr, trailer or
motor homa may be perked in a driveway of in the strest i front of the Qwners Lot
{if permitied by local ordinances) for a temporary time not to exceed thrse

consecutive days.

4.23 Anjmals/Pets. Nofarm anirmals, animals creating & nuisarice, aor animals
in violation of governmental ardinances shalt be kepl an any Property. Chronic dog
barking shall be considered a nuisance. No more than two domsastic cats and no
mote than two domestic dogs shall be allowed to inhabit any one Lot. All dogs
outside the home or outside the Lot fence must be leashed. Pets shall not be
allowed in the Common Areas unless leashed. Any kennel or dog run must be
screened, placad inside the Lot fences, and approved by the Board.

4.24 Signs. No sign shall be displayed to public view without the approval
of the Board except: (A) signs used by Grantor in connection with the
development and sale of the Property; (B) signs identifying the development; (C)
informational signs by the Board digplayed on Common Areas; (D) one sign of less
than 6 square ieet displayed by an Owner (other than Grantor) on that Owner's
property advertising the home for sale or lease; and (E) signs required by the
governing authorities. No signs other than Grantor's shall be placed in the Common
Area without the written approval of the Board.

4.25 Additional Easements. In addition to the easements shown on the
recorded plat, an easerment is further reserved and each Lot shall be subject to an
easement five (B) 1eet on each side of all other Lot lines for installation and
maintenance of irrigation and drainage.

4.96 Exemption of Grantor. Nothing contained in these CC&R's shall limit
the right of Grantor; 1o subdivide or re-subdivide any portion of the Property owned
by Grantor; 1o grant easements, licenses, or to reserve rights-of-way with respect
to Common Areas; to complete excavation, grading and construction of any
portion of the Common Areas, or Property owned by Grantor; to alter construction
plans and designs; to construct additional Improvements; to erect, construct and
maintain structures and displays a&s necessary for the conduct of Grantor’s
business. Prior 1o transferring title to 2 Building Lot Grantor shall have the right to.
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grant, establish and/or reserve on that Building Lot additional licenses, reservaiions
and rights-of-way to Grantor, 1o utifity companias, or to others. Grantor may use
any structures owned by Grantor on the Froperty as maodel home complexas or real
estate sales or leasing offices. The rights of Grantor may be assigned by Grantor
10 amy successor in interest by a written assignment racorded in the Office of the
County Racordar.

3

Watet.

i

4.27

a.27.1 \Water Riahts, Fach party accepting and recording & deed to
any property in this Subdivision of occupying any property in this Subdivision
acknowledges and understands and agrees 10 the following: a) that such property
is i1 an irrigation district, (hereinafter "District”); b) that the water in Distriet has not
been transferred from this property; c) that each Owner of any Lot is subject to all
assessments levied by District, the City of Nampa, or other water supplier and/or
the Association; d) thal each Lot Owner shall be responsible to pay any levies
attfibutable to that Lot by District, the City of Nampa, or other watar supplier and/or
the Association; e) that water assessrments are @ lien upon the Lot. Each Owner or
occupant of any Lot specifically releases and waives any and all claims of any kind
against Declarant, its agents, employees, officers, members and directors relating
1o irrigation water, or the lack of it, or the quantity or guality of it, in this
subdivision. '

4,27.2 irrigation District Agreements. The Lots in this Subdivision
shall be subject to any existing or future recorded agreements or license agresments
with the City of Nampa, Pioneer Irrigation District and/or any other Irrigation District
regarding this Subdivision, irrigation gasements, irrigation water, or other related
matters.

- 4,27.3 Pressurized lirigation System.  lrrigation water, when
seasonally available, will be supplied through the City of Nampa via a pressurized
urban irrigation system (PUIS). Each individual Lot will have a control valve on the
pressurized irrigation system 10 allow irrigation water onto that individual Lot. The
PUIS zhall be owned, maintained and operated by the City of Nampa with all
operation and maintenance costs billed to Lot Owners. Each Lot Qwner shall pay
tor the costs of maintenance and operation of the PUIS as billed by the City of
Mampa.

Each Lot Owner shall be responsible for his own irrigation system on his own
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Lot downstream frorm the control valve (e.g. filers, scresns, sprinkler lines and
sprinkler heads). Each Qwner shall install a sufficient sand screen or simitar filter set
up to keep sand and other irrigatiort ditch debris out of the Owner's irrigation
svstem. Each Qwner shall clean and maintain their own screens and filter systams.

Ary Owner damaging the main PUIS sysiem shall be respansible for all of the
costs of that damage.

4.27.4 \Water Cogts. All irrigation water costs (including water costs
for all Common Area Lots) shall be paid by the Lot Owners either from individual
assessments against each Lot by the City of Nampa or other water supplisrs; or,
if the water supplier provides one billing to the Association, then the water costs
shall be paid as part of the Association’'s Assessments to Lot Owners. Each Lot
Owner shall pay his or her gshare of all the commonly billed water costs regardless
of actual watsr used. Fach Lot Owner shall use all reasonable efforts to conserve
and not waste irrigation vvatet.

4.27.5 Water Unreliable. The area of the country where this
subdivision is located is desert. Irrigation water is not always reliable and the wate)
is not unlimited. Irrigation water may not be available due to drought, harsh
weather conditions, government actions, system breakdowns, transmission failures,
overuse by Lot Owners or any other causes. |As one example; In 1977, a drought
vear, some irrigation ditches ceased carrying any water in July of that year.]

4.27.8 Rotation. No Lot in this Subdivision shall have any right to,
ot assurance oi, a continuous or unlimited supply of irrigation water from the FUIS.
Nor is any Lol guaranteed enough water from the PUIS to irrigate all of the
landscaping on the Lot. Each Lot shall be subject to, and each Lot Owner by
accepting a deed 10 a Lot in this subdivisions agrees to be bound by and to comply
with, any rulas or regulations which may be established for the use and rotation of
irrigation water between the Lets by the Association, the City of Nampa or by the
Irrigation District. All Lot Owners and occupants shall {ollow said water rotation
schedules and any rules promulgated relative to the use of irrigation water. Failure
10 adhere 10 the rotation schedule or rules may, following notice from the Board,
the City or the District result in suspension of the right to use irrigation water.

4.27.7 Mo Liability For Lack of Water. Neither the City of Nampa,
the Association, the District nor the Declarant (or any members, amployees, agents,
officers or directors thereof) shall have any liability OF ANY KIND to any Lot Owner,
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sapant, Assaciation, member of the Association or any others for any losses of
damages relating in any respact to the irrigation system, of irrigation water, or the
\ack thereof, including but not limited to damages to, or loss of lawns, landscaping.
tress, shrubs, gardens or the Iike causad by the lack of, or shortage of, irrigation
water. Each Qwner accepts the risk of loss of damage due to the unavailability,
shartage or lack of irrigation watar. Each Lot Ownar, by accepting a deed to the
property, and each tenant or occupant, by agcupying the premises, specifically
waives any and all claims of any kind against the Association, District and
Declarant, their agents, employees, officers Directors, Members and/or shareholders
far any loss or damage relating in any respect to the water, of the supply of water.

4,27.8 Extended Season Water. Extended season irrigation water
{water which may be provided before or after the normal irrigation season or 10
supplement the irrigation waler) may, if available or provided for, be provided to the
subdivision by the City of Nampa and/or other water supplier. Mo Lot shall have any
right to extended season water, and neither Declarant, District or the Association
shall have any obligation to provide extended season ot supplemental water. Any
tacilities needed by the City of Nampa, the water supplier, District or Association
tor this extended season waler shall be sonsidered to be part of the PUIS and shall
be governed by this Declaration. All costs of extended season or supplemental
water (if there is any such water) shall be included as a cost of operation of the
BUIS and shall be assessed to the Lots in the subdivision as all other costs are
assessed. Extended season water may, or may not, be provided to the subdivision,

4.27.9 lrrigation Water Not Drinkable.

WARNING!

IRRIGATION WATER IS NOT DRINKABLE

Notice is hereby given to each Qwner in this subdivision that the water in the
pressurized irrigation sysiem is NOT fit for human consumption. It contains
untreated ditch water, which may contain dirl, hazardous wastes, dangerous tarm
chemicals or disease-causing organisms, Drinking of the irrigation water may make
a person sick, and while less likely, may result in death or permanent disability.
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NEVER DRINK WATER
FROM THE PRESSURIZED IRRIGATION SYSTEM

It is the duty of sach Qwner 1ot

A) educate all family members, guests, tenants and invitees that the
watar from the pressurized irrigation system is mot drinkable;

B) ensure that ALL of the faucets and risers in the pressurized irrigation
sysiem are adequately marked, and if not marked to check with the logal health
department to determine whal typs of markings are required by that health
department or agency,

C) not remove any existing tags or other warning markers from the
pressure irrigation risers;

D) neot install, or maintain the installation of, any cioss connections
between the pressurized irrigation system and the drinking water system unless the
cross connection has been approved in writing by the Association AND the supplier
of the irrigation water AND the supplier of the drinking water AND the cross
connaction backflow prevention device meets all relevant governmental and building
code reqguirements.

Mo Liability for Quality of Water, Neither the City of Nampa, the Association,
the District nor the Declarant (or any members, employees, agents, officers,
shareholders or directors thereof) shall have any liability OF ANY KIND to any Lot
Owner, tenant, Association, member of the Association or any others for any
losses, damages, or personal injuries relating in any respect to the quality of the
irrigation watet, or the ingestion of, or contact with, the irrigation water, Each
Ownrer, tenant and occupant accepts the risk of using the irrigation water and
waives any and all claims relating thereto.

A 28 Lot Grading and Drainage Reguirements. Each Lot Owner shall grade
and maintain their individual Lot to prevent the runoff of storm water and irrigation
water onto adjacent Owner's Lots, Each Lot Qwner shall have the specific duty 1o
prevent any water (whether sterm or irrigation) on the Owner’s Lot from gstting to
or draining onto any reighbor’s adjoining Lot.

Al Lots are to be graded at the time of building {and such grading shall be
maintained thereafter) so that:
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) drainage of slorm and irrigation water is kept away from adjacent Lots;

Y

B) the Lot will drain sufficiently away from the foundation with a proper slope;

and,
o) sl drainage is in accordance with local building code reguirements.

4.28.1 Special Lot Grading and Berm Diainags Heguirements far
Lots Along Highway 55/Karcher road. Lots 3, 4, 21, 22, 23, 24, 25, 26, and 27,
Block 3 are all Lots that have a buffer berm between the Lots and Karcher Road.
The Owners of each of these Lots shall install and maintain water retention and
drainage trenches or similar facilitiss at the bottom of the berms to catch the
stormi/irrigation water flowing off of the berms such that the storm/irrigation water
will net pond up or Hlow onto a neighbors Lot. '

4.28.2 Special Landscape Drainage Maintenance Areas in Lots 3.
4,21, 22, 23, 24, 25, 26.and 27, Block 3. In the rear yards of these named Lots
there is a berm between the structures on these Lots and the adjoining Common
Area Lot 1, Block 3. Al the base ol this berm on each of the Lots is a covered
drainage trench and a buried drainage pipe installed for the purpose of capturing
and draining water coming off of the berm or originating frorm any of the Lots. No
Lot Owner may remove or interfere with any part of this drainage system. This
drainage system shall be maintained only by the Association and the Association
and its agents shall have such access over and actoss these Lots for the purpose
of this maintenance.

4.28 Special Berm and Slope Restrictions and Easements. Lots 3,4,21,22,
23, 24, 25, 26, and 27, Block 3 are subject to special restrictions and easements
concerning the berm and slopes on these Lots. Each of these Lots is on the
southern boundary of the Subdivision adjacent to Karcher Road. On the southern
houndary of each of these Lots, Grantor will construst a berm and a Common Area
jence to bufier these Lots from the road. A portion of this berm will be constructed
on the adjacert Common Area Lot, and the remaining portion will be construcied
on part or all of the southern 15 feet of each of the Lots described above.

That portion of the berm lying in the Common Areas shall be owned, operated
and maintained by the Association. That part of the berm lying in any of the Lots
described herein shall be owned and maintained by the individual Lot Owner. Near
the top of this berm, at the Lot boundary lines, Declarant will construct the
Commen Area fence to bae owned and maintained by the Association.
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4.29.71 faintaining the slope. Each Ownerot a Lot dascribed in this
Paragraph shall ba obligated to maintain the existance and integrity of the berm and
the slope of the berm as originally construciad. Mo such Owner may remove the
herm. or diminish the slope of the berm withaut the express written consent of the
Board. Such consent may be conditional on the requesting Ownsr constructing a
propetly enginsered retaining wall in lisu of the slope to maintain the integrity of the
remaining portion of the berm and Comimon Area fence.

4,25.2 Easement: Liability for Bepairs. The southern 15 feet of
these Lots shall be subject to an easement far the maintenance of the berm and
slope as set out herein. Such easement shall be for the Grantor, the Association or
their agents and contractors. In the event any Owner interferes with the structural
integrity of the barm by removing or altering the berm or the slope of the berm,
Grantor, or the Association may make any repairs and/or replacemeants as are
necessary 1o maintain the integrity of the berm and slope and take corrective action
as set out in Article 9 below. The responsible Owner shall pay all of the costs of the
corrective action and such costs shall be treated as a special assessment. The
southern 20 feet of these Lots are also subject to utility easements as shown on
the Flat.

4,30 Laws; Ordinances. These CC&R's are subject to all rules, regulations,
laws and ordinances of all applicable governmental bodies. In the svem a
governmental rule, regulation, law or ordinance would render a part of thase
CC&R's unlawful, then in such event that portion shall be deemed to be amended
to comply with the applicable rule, regulation, law or ordinance.

4,31 Common Areas; Mo Liability. The Common Areas of this Subdivision
are set out in Paragraph 3.8 above. Each Lot Owner by accepting a deed to a Lot
in this Subdivision and each occupant by occupying a Lot, and each user of the
Common Areas by using the Comman Areas, specifically agrees that the Declarant,
its agents, officers, employees and shareholders shall have no liability of any kind
whatsoever relating in any way to the use of the Common Areas including, but not
limited to,.any accidents or hodily injuries which result from the use of the Common
Areas, and all claims relating thereto are specifically waived and released. Nor shall
the Association, its officers, agents, or emplayees have any such liability. All Lot
Owners, occupants and users of the Common Areas specifically assume the risk
and waive any and all claims relating to the use of the Common Areas.
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4211 Associstion Landscans Arsas: Water Betention Swale Areas:
Maintenance: Nampa Essements. Common Area Lot 44, Block 3; and Lot 8, Block
3, are landscape areas to be owned and maintained by the Assaciation and are, 10
the extent practical, for the use of all Lot Owners in the Association. These
Cormmon Arsa Lots are also subject to blanket storm water drainage sasements in
taver of the City of Nampa as set out nalow,

Al Nampa Storm Water and Drainage Easement: Sewer
Easement. The City of Nampa is hereby grarited a
perpetual easement over and under these Common Arsa
{ete for the installation, maintenancs, repair and/or
replacement of the sanitary sewer facilities. The City of
Nampa is also hereby granted a perpetual blanket storm
water, drainage, overflow, and drainage/retention
easement over all of these Common Area Lots where such
{acilities are located. This easement shall be for acceass to
the Common Arega Lots, and to retain water (in the swale
areas of Lot 44, Block 3), and ceonstruct, install, maintain
and replace a storm water and drainage system on both
Lots, The storm drain system also includes the street
gutters, drop inlets, storm drainpipes and all related
facilities. '

B} Drainage  Eassement Ares Restrictions. The
Association shall maintain a grass lawn in the easement
areas and shall keep the lawn mowed and the area free of
irash and debris. No permanent buildings, fences, trees, ot
structures shall be plaged in the floor ol any water
relention swale areas. Playground equipment and benches
and the like may be placed in the wailer retention areas;
provided, however, that if The City of Nampa has to
remove or displace any of these items in the swale areas
for any maintenance, neither the City of Nampa nor the
Highway Department shall have any liability for such
removal or displacement, Furthermore, the City s all have
no respensibility to repair or replace any items that are
disturbed in the easement areas. Landscaping, shrubs,
grass and trees may be plamted on the slopes of any water
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retentian swats area providing they do noet intsriers with
the eassments or interfere with the drainage/retention
systam.

Gl “Heavy" Maintenance of Drainage/Retention Ares.
Heavy maintenance consists of periodically inspecting the
retertion and drainage facility to ensure it is functiening
properly; cleaning out the facility piping and mucking out
the {facility when the sediment level exceeds the designed
storage level. All other maintenance shall be referred 1o
herein as “light” maintenance, The City of Nampa has
opted to perform this "heavy” maintenance and shall be
allowed to perform this maintenance work, In the event
the City of Nampa shall decide not to do such “heavy”
maintenance, then the Association ghall do so.

) “Light” Maintenance. The Association shall provide
all “light” maintenance of the drainage/retention and
easement areas as follows: 1) Inspection. Agsociation
shall inspect the drain system at least maonthly. This
inspection shall include checking the banks of the retention
area for water spots and/or erosion. | found, Association
shall have repaired by licensed earthwork contractor.
Assaciation shall also inspect the bottom of the retention
areas and i1 clogged with sediment or organics to notify
the City of Nampa so heavy mainienance can be
performed; 2) Lawn and Landscape Maijntenance. All grass
areas and landscaping shall be watered and fertilized,
mowed weekly, and aerated periodically to keep healthy
and to help drainage; 3) lmigation. lrrigation shall be
applied that will keep the landscaping healthy, but not too
heavy to interfere with the operation of the reterition and
drainage purposes. Over-watering will deteriorate the
drainage abilities of the relention areas; 4} Trash.
Association shall keep all trash out of the easement areas.

E) Association Failure to Maintain; City of Hamps
Remedigs. In the event that City of Nampa determines, in
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g sole discretion, that the Association is not adeguately
performing ils maintenance responsibilities, then City of
Nempa shall, before wundertaking maintenance of said
common atea, provide written notice ot ifs intention to
begin maintenance within a thirty {30) day period. Within
that 30 days, the Association may underiake to initiate and
conclude all maintenance defects as identified by City of
Nampa. In the event that the Association shall fail to
commencs and conclude maintenance to the extent said
items of specific maintenance are identified by City of
Nampa within the prescribed thirty (30) days, then in that
event, City of Nampa may begin to undertake such
maintenance. The City of Nampa is hereby granted an
irravocable license and sazement 1o enter upon any portion
ol the Common Area to perform such inspection and
maintenance of the Comimon Area identified herein.

Should the City of Nampa engage in maintenance of
the defined common area or facility atter having provided
notice 1o the Association and having provided the
Association an opportunity to undertake said maintenance,
the City of Nampa shalt first bill the Association and if such
bill shall not be paid within sixty (60) days, then City of
Nampa shall be entitled to and empowered to file a taxable
lien against all lots within this subdivision with power of
cale as to each and every lot in order to secure paymeant of
any and all assessments levied against all lots in these
subdivisions pursuant 1o the Master Declaration as if said
maintenance had been performed by the Association,
together with interest at the rate which accrues on
judgmentis thereon and all costs of collection which may be
paid or incurred by the City of Nampa.

The Association ghall not be dissolved or relieved of its responsibility to
maintain the defined common area and facilities conlained therein without prior
written approval irom City of Nampa. The Association and all lot owners by
accepting title 1o 2 Lot agree that all Lot Owners within these subdivisions are
henefitted property owners of such maintenance.
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4.22 Park Development Exaclion Fee Agresment. All Lots in this Subdivision
shall be subject to that “Park Development Exaction Fes Agreement” enterad into
hetween Declarant and the City of Nampa which obligates all Lot Owner's to pay
s ise 1o the City for City of Nampa parks at the time a building permit is issued.
This Agraement was recorded the 13th day of April, 2001 in Canyon County as
Instrument No. 200113889 and is incorporated harein as if sat forth in full.

4,33 Renting/Leasing. No home (or any other part of the propsrty) owned by
a Lot Owner in this subdivision shall be rented or leased to third parties sxgept
whera: (A) the Tenant has acknowledged, in writing, receipt of a copy of these
CC&R’s; (B) the Tenant has exacuted a written lease or rantal agreement wherein
ihe Tenant has affirmatively agreed to be bound by the terms and conditions of
ithese CCA&R's, specifically including but not limited to the Lot landscaping and
maintenance requirsments; and, (C) the Lot Owner has provided in the lease or
reral agreement that the Lot landscaping will be maintained in accordance with the
CC&R’s.

During any rental or lease term, the Lot Owner shall remain primarily
responsible far the condition of the property, as well as 1or all assessments and all
other obligations under these CC&R's. In addition, the Lot Owner shall be
responsible for any damages caused by the Lot Owner's Tenants or their guestis to
any Common Areas or other common facilities owned or maintained by the
Association. .

In the event that the Lot QOwner and the Tenant fail to maintain the
landscaping and the exterior appearance of the property then the Declarant or the
Association, after 30 days notice to the Lot Owner (with a copy 1o the Tenant, if
known), shall have the right to perform that maintenance as a corrective action and
the Lot Owner shall be responsible for all of the costs thereof as a Limited
Assessment as provided in these CC&R's.

ARTICLE &: CRESTWOOD NEIGHBORHOOD
ASSQCIATION, INC,

5.1 Oraanization of Crestwood Neighborhood Association, Inc. Crestwood
Neighborhood Association, Inc. (the "Association”) shall be initially organizad by
Grantor as an ldaho non-profit corporation under the provisians of the ldaho Code
relating to general non-profit corporations and shall be charged with the dutiss and
invested with the powers prescribed by law and set forth in the Articles, Bylaws
(attached hereto as Exhibit B) and this Declaration. Neither the Articles nor the
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Bylaws shail be amended or otherwise changed or interpreted so as 10 be
inconsistient with this Declaration,

.

being an Owner, and for so long as such Ownership is maintained, ghall be 2
Member of the Association. The memberships in the Association shall not be
transferred, pledged, assigned of alienated excepi upon the transter of QOwner's
title. Any prohibited membership transfer shall be void and will not he reflected
on the hooks of the Association.

5.2 Kembership. Each Owner of a Lot subjsct to assessment, by virtue of
a

5.3 WVeling. Voting in the Association shall be sarried out by Members
(including Gramtor) who shall cast the votes attributahle to the Building Lots which
they own. The number ol voiss any Member may cast on any issue ig determined
by the number of Building Lots owned. When more than one person holds an
interest in any Building Lot, all such persons shall be Members but ghall share the
vate attributable to the Building Lot. One Lot, one vote. For voting purpeses, the
Asseciation shall have two (2) classes of Members:

5.2.1 Class A Nembers. Owners other than Grantor shall be Class
A Members. Each Class A Member shall be entitled to cast one (1) vote for each
Building Lot owned by such Class A Member(s) on the day of the vote. One Lot,
one vote.

5.3.2 Class B Member. The Grantor shall be the Class B Member, and
shall be entitled 1o five (5) votes Tor each Building Lot owned by Grantor. The Class
B Member shall cease to be a voiing Member in the Association at the time the
Grantor deeds the last Building Lot in the subdivision.

5.9,3 No Fractional ¥oles or Severance from Land. Fractional votes
are not allowed. If joint Owners cannot agree how their vole will be cast, they
lose their right to vote on the matter being put to a vole. A vote cast will be
conclusive tor all purposes that the Qwner had authority and consent of all joimt
Owners. Votes may not be severed from the Building Lot. However, an Owner may
give a revocable proxy, or assign the Owner's right to vote to a lessee, mortgagee,
heneficiary or contract purchaser of the Building Lot concerned, for the term of the
lease, morigage, deed of trust or contract. Any sale, transfer or conveyance of a
Building Lot 1o a new Qwner automatically transfers the voting right to the new
Qwner,
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5 4 Boarg of Directars and Cfficers. The atfairs of the Association shell be
managed by—a Board of Directors ("Board") and such officers or agents as the
Board may elect or appoint as provided in the Bylaws. The Board shall be elected
in accordance with the Bylaws,

5.5 Fowerand Duties of the Association. The Assaciation shall have sl the
powers of a corporation organized under the laws of the Siate of Idaho subject only
to the limitations set jorth in the Articles, Bylaws, and this Declaration. The
Association shall have the power to appoint representatives and the powear to
perform all acts which may be necessary of incidental 1o discharge it's duties and
responsibilities and to manage and operate the Association’'s Common Areas and
assets. The Association’'s powsrs include, but are not limited to, the following:

‘ 5.5.1 Assessments. The power 1o levy Assessments on any Class
A Owner as set out herein and to force payment as provided in this Declaration.

5.5.2 Enforcement. The power and authority in its own name, or
on behall of any Owner who consents, and at its own discretion, to file and
maintain actions and suits to restrain and enjoin any breach or threatened breach
of this Declaration, the Articles or the Bylaws; and to file and maintain any action
10 enforce tha terms thereoi.

5.5.2 Emeraency Powers. The power to enter upon any property
(but not inside any building) in any emergency where there is potential danger to
life or property or when necessary to protect or maintain Improvements far which
the Association is responsible. The Association may also enter upon any property
to prevent the waste of irrigation water. Such entry shall be made with ag little
inconvenience to the Ownet as practical, Any damage caused by the Association
shall be repaired by the Association.

5.5.4 Licenszes, Easements and Righis-of-Way; Cooperative
Agreements. The Association shall have the power to enter into any cooperative
or license agreements regarding water or irrigation systems. The Association shall
have the powet to grant and convey to any third party licenses, sasements and
rights-of-way in, on or under the Common Area or in any easement areas of any
Lots as may he necessary or appropriate for the orderly maintenance, preservation
and enjoyment of the Properly and Common Area, and for the preservation of the
health, safety, convenience and welfare of the Owners. The right to grant such
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licenses, eassments and rights-oi-way &re herehy expressly raservad 1o the
ceqaigtion and may be granted at any time prior to twenty-one (21) vears from
the date of recording af thess CC&R's.

5.6. Duties of the Gssogiation. In addition to dutiss necessary and proper
1o carry out ithe powers delegated io the Association by this Declaration, the
Articles and Bylaws, the Association shall have the authority 10 perform, without

limitation, each ot the iollowing duties:

5.5.1 Operaticn and Maintenange, Operate, maintain, and otherwise
manage of provide for the operation, maintenance and management of the
Common Area, and, at the discretion of the Board, provide for: a) the cleaning and
sweeping of the streets in ihe subdivision to keep construction mud and debris to
a minimum: b) mowing the vacant Lots and maintaining tight ol way areas in or
adjacent to the subdivision to keep the subdivision as a whole as aesthetically
pleasing as possible.

5 6.7 Taxes and Assessmenis. Pay all real and personal property
1axes and assessments including but not limited 1o water costs separately levied
against the Common Area or against the Association and/or any other property in
this Subdivision owned of managed by the Assaciation. Taxes, assessments and
water costs may be contested or compromised by the Association and the costs
are a Common Area expense. The Association shall pay any applicable federal,
state ‘ot local taxes levied against the Association. '

5.6.2 Waler and Other Utilities. Acquire, provide and pay tor water,
utilities, maintenance, operations Costs, and other necessary services for the
Common Areas or any pressurized urhan irrigation system.

5.6.4 Insurange. Acquire insurance coverage as the Board deems
necessary or advisable, from insurance companies authorized to do business in the
Srate of Idaho, and maintain any insurance policies including, but not limited to the
following: (A) Comprehensive public liability insurance insuring the Board, the
Association, the Grantor and/or the individual grantees and agenis and employees
of each against any liability incident to the Ownership and/or use of the Common
Area: (B) Directors' and officers' liability insurance; (C) Motar vehicle insurance
and Workmen's Compensation insurance; (D) Performance, fidelity and other bonds
{hs Boatd deems necessary 1o carry out the Association functlions or to insure the
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Aesociation against any loss from malleasance ar dishonssty of any employee or
other person charged with the managément of nossession of Association funds of
other property. The Association shall be desmed irusiee of the interesis of all
Ownets in connection with any insurance proceeds paid to the Association under
such policies, and shall have full power to receive the Qwner's interests irn such
proceeds. All procesds shall be usad {or Association purposes. insurance premiums
ior the above insurance coverage shall be a8 common expense to be included in the

5&5 Enforcement of Bastrictions and Rules. Periorm such other
acts, whether or not expressly authorized by this Declaration, as may be reasonably
advisable or necessary at the discretion of the Board to enforce any of the
provisions of this Declaration, the Articles or the Bylaws.

5.7 Mo Liability. No Board member, commitige member, Association
officer, Grantor or iis officers, directors or shareholders (collectively herein
"Gramtor") shall be personally liable 10 any Owner, or any other party, including the
Association, 1or any damage, loss or prejudice suffered or claimed on the account
of any act, omission, error or negligence of that person provided that the person
has acied in good {aith and without gross, willful or intentional rmisconduct,

5.8 Budgets; Operating Statement; Balance Sheet; Inspection, Within
sixty (80) days after the close of each calender year, the Association shall cause
io be prepared and shall make available for inspection by any Owner; {1} a balance
sheet as of the last day of the Association's calender year; (2} an annual operating
statement reflecting the income and expenditures of the Association for its last
calender year: and (3) a proposed budget and schedule of Assessments for the
current year. Notice of scheduled Assessments due shall be given at least once &
yEar.

5.9 NMeetings of Association; Notice of Meeting and Assessments. Each
year the Association shall hold at least one annual meeting of the Members on April
30, or some other date set by the board between April 15 and May 31. It any
mesting date 1alls on a weekend or holiday then the meeting shall be on the next
following business day. Notice of such meeting shall be given at least 10 and no
more than 30 days prior 1o the meeting and such notice may include notice of the
Lssessments scheduled due for the coming vear. Only Members or their proxies
shall be entitled 1o attend Association meetings. All other persons may be
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excluded. Motice for sll Association mestings, regular or special, shall be given by
regular mail 1o all Members, at the address for tha Lot in the subdivision or the
address supplied in writing to the Association. This notice shall set forth the place,
date and hour of the mesting and the nature of the business to be conducied. All
meetings shall be held within the Property, or as close thereto as practical, al a
reasonalble place selected by the Board. The presence at any mesting of the Class
B Member (or representative} where. there is such a Member, and of Class A
Members representing Owners holding at least ten percent {109%}) of the total votes
of all Class A Members, shall constituie a quorurm. If any meeting cannot be held
because a quorum is not present, the Members prasent may adjourn the meeting
1o another time net more than thirty (30) days from the time the ariginal meeting
was scheduled. H the rescheduled meeting is more than 30 days then additional
notice of the next meeting shall be given. At any subsequent meeting properly
called, the presence of any Member shall constitute a quorum. '

ARTICLE 6: ARCHITECTURAL CONTROL

No building. siructure, fence, wall, hedge, landscaping, painting, obstruction,
berm, driveway, or Improvement shall be placed on, under, aver Or across any part
of Crestwaood Subdivision unless a written request (given 1o one of the Board ol
Directors of the Association or a person designated by the Board) for approval
thereof ceontaining the plans and specifications therefor, including exterior color
scheme, has bsen approved, in writing, by a member of the Board or any person
designated by the Board. The initial Board is as follows: Barry Teppola, Richard J.
Tomlinson, and Kevin Keller. The initial address of the Board shall be 701 S, Allen
Street, Suite 103, Meridian, 1daho 83642,

n the event the Board fails to approve or disapprove such request within
thirty (30) days atter such request has been submitted in writing, approval shall not
be required and this Article will be deemed to have been complied with.

ARTICLE 7: RIGHTS TO COMNMON AREAS

7.1 Use of Common Area. Every Owner shall have the equal right to
enjoy the use of those Common Areas or common facilities which are designed and
built for such use. The Association may make reasonable rules governing use of the
Common Areas and facilities, and the use of some Common Areas, such as canals,
may be prohibited. All Common Areas and facilities in this Subdivision shall be
owned by the Association, unless otherwise sel out herein. The Association shall
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have the power to suspend the use of all Common Areas tc Members who are in
arrears for non-payment ol Assessments. However, the Association may not
suspend street or sidewalk access to a Member’s Lot of home. The Association
may dedicate or transfer all or any part of the Common Area 1o any public agenoy,
authority or utility for such purpases agresd to by the Members, No dedication,
mottgage or transter of said Common Area shall be effective unless an instrument
agreeing to such dedication or transier iz signed by the Grantor {if Grantor stilt
owns any of the Building Lots), and two-thirds (2/3) of the Class A Members.
Transfer must also be approved by any local government having jurisdiction over
the transier. Said transier shall become effective when the instrurment is recorded.
(n the event that an Owner's access 10 his Lot is aver any Common Area, then any
iransier of that Commaon Area shall be subject to an easement for the access of the
Qwner,

7.2° Damaggs. Any Owner shall be liable for damage to any Common
Area which may be sustained by reason of the negligence or willful misconduct of
the Owner, the Qwnet's tenant, or the Owner's family, guests, agents, contractors
or invitees. Inthe case of joint Ownership the liability of such Owners shall ba joint
and several. The cost of correcting the damage shall be treated as a Limited
Assessment against the Owner and Building Lot and may be collected as provided
herein. No Owner shall be liable for any amounts greater than is legally allowable
under ldaho law. '

ARTICLE 8; ASSESSMENTS

8.1 Covenant to Pay Assessments. By acceptance of a deed to any
property subject 1o these CC&R’s, each Class A Owner hersby covenants and
agrees to pay, when due, all Assessmenis or charges made by the Association
pursuant to this Declaration. In the event this subdivision iz developed in phases,
the Lots in uncompleted phases shall not be assessed until they become Ciass A
Owner's Lots. Declarant shall not pay any Asgsessments for Lots owned by
Declarant. No Mortgagee shall be required 1o collact any assessments.

8.1.1 Assessment Gonstitutes Lien. Such Assessments and charges
set out herein, together with interest, costs and reasonable attorneys' fees which
“may be incurred in collecting the same, shall be a continuing lien upon the property
against which each such Assessment or charge is made.
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2.1.2 Assessment personal Obligatien. Each Assessmetit obligation
ast out herein which accrues during the time of Ownership ghall also be the
nersonal obligation of the Ownesr beginning the time the Assessment falls due. This
personal obligation for Asssssments shall remain  Owner's personal obligation
regardiess of whether he remains an Owner. Notwithstanding anything contained
herein, the failure 1o pay assessmsenis does not constituta a default on an Qwner's
{edarally insured mortgage.

8.2 Regular Asssssments. All Class A Qwners are ohligated to pay
Regular Assessments to the Association on a schedule of payments established by
the Board.

8.2.1 Initial Regular Assessment: The initial Regular Assessment for
the year is 1o be two hundred and ten dollars (§210.00) per calendar ysar per Lot. .
This initial assessment is due upon sale of a Lot from Grantor and shall be prorated
on a calendar vear basis based on the date of closing and shall be paid to the
Association by the Buyer upon closing of the first transfer of the Lat from the
Declarant to the Buyer.

§.2.2 Regular and Irrigation Agsessments, The procaeds from
Regular, any lrrigation {and other) Assessments are to be used to pay for all costs
and expenses incurred by the Association, including but not limited to; (A) legal,
aceounting, management, and professional {ees; (B) the costs and expenses of
construction, improvement, protection, maintenance, repair, management and
operation of the Common Area and common facilities; (C) an amount allocated to
an adequate reserve fund, established by the Board, for repairs, replacement,
maintenance and improvement of those elements of the Common Area, or other
property of the Association that must be replaced and maintained; (D} the costs
and expenses of irrigation water and the PUIS.

£.2.3 Computation of Regular Assessments. The Association shall
compute the amount of all experses on an annual calendar basis and shall assess
each Class A Ownet's Lot equally tor all Assessments (except the Limited
Asssssmenis which are on a Lot by Lot basis). Regular Assessments for the
calender year shall be pro-rated as of the date of closing.

9. 7.4 Amounts Paid by Owners. The Beard can require, in its
discretion, payment of Regular Assessments in monthly, quarterly, semi-annual or
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annual instalimemis, or an installment to coincide with an irrigation water
assessment fram any [rrigation District to the Assaciation. The Regular Assessment
to be paid by any particutar Owner for any given calender year shall be computed
by dividing the Association's total advance estimaie of expenses by the total
numbet of Class A Building Lots in the Property (i.e, each Class A Cwner of &
Building Lot shali pay an equal share of Regular Assessmants).

8.3 Special Assessments.

2,31 Transier Special Assessment. Upon each transfer of any Lot
in the subdivision and the recording of the deed each Buyer at closing shall pay to
the Association a special transfer assessment of Fitty ($50Q,00) Dollars which shall
be used for general Association purpasses.

8.3,2 &iart-up Development Assessment. Upon the sale of each
lot in this subdivision from the Declarant, the Buyer shall pay to the Declarant, at
clasing, an initial  start-up fee assessment equal to Two Hundred Dollars
(3200.00). This fee shall be a gne time initial start-up fee assessment, and shall
not be prorated for any time left in the calendar year. This start-up fee assassment
shall be paid in full regardless ol the time of year of the closing and is in addition
to the pro-rated regular assessment payment set out Section 8.2.1 above, From
this start-up fee, Declarant shall pay all of the initial attorney's fees, accounting
iees, recording Tees and filing fees relating 1o the creation of these CC&R's and the
Association, and the filing and recording thereof. Declarant may, in Declarant's sole
discretion, wuse any remainder of the start-up fees for the cleaning of the
subdivision, mowing of areas in and-around the subdivision, or for any other
purposes or uses of any kind that Declarant wishes,

8.3.3 Special Short Fall Assessmenis. In the event that the Board
shall determine that its respective Regular Assessment for a given calendar year is
or will be short to meet the Expenses of the Association for any reason, including
but not limited to costs of construction, reconsiruction, unexpected repairs or
replacement of capital improvements upon the Common Area, attorney's fees
and/or litigation costs, other professional fees, the Board shall determing the
approximate amount necessary 1o defray such expenses and levy an Excess o
Special Assessment equally to all Class A Owners. No such Assessment shall be
levied which exceeds thirty-five percent (35%) of the budgeted expenses of the
Association for that calendar yvear, without the vote or written assent of 2/3 of the
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Class A Owners. The Board shall, in iis discretion, determine the schedule under
which such Special Assessment will be paid.

8.4 Cimited Assessmenis. Notwithstanding the above provisions with
respect to Regular and Special Assessments, the Board may levy a Limitsd
LAssessment against a Building Lot and the Qwner thereot parsonally as a remedy
to reimburse the Association for costs (together with the 10% management fee,
interest and atiorneys fees as provided in Article 8 below} incurred in bringing the
Owner and/or such Qwner's Building Lot into compliance with the provisions of
thess CC&R's.

8.5 Notice angd Assessiment Due Date. Except for the Special Transfer
Asssssment, the Start-up Assessment and initial prorated Regular Assessment,
written notice of all other assessments shall be given to the Owner at the property
address in the property covered by this Declaration or 1o such other address as the
Owner supplies in writing to the Board, Such notice shall set out the amounts due
and the data(s) due. Each installment of Assessmenis shall become delinquent if
not paid within ten (10) days after the levy and notice thereof. The Association
may bring an action against the delinguent Owner and may foreclose the lien
against such Owner's Building Lot as more fully provided herain.

2.8 Latg Fees; Interest on Past Dus Assessments: Assessments of any
_ kind which are not paid within thirty (30) days of the due date shall be assessed
an additional late charge of $25.00. In addition, interest shall be paid on the
unpaid assessment at the highest rate allowed by law.

8.7 Estoppel Certificate. The Association, upon at least twenty (20) days
prior written request, shall execute, acknowledge and deliver to the party making
such request, a statement in writing stating whether or not, to the knowledge of
the Association, a particular Building Lot Owner is in default under the provisions
of this Declaration, and further stating the dates to which any Assessments have
been paid by the Owner. Any such certificate delivered pursuant to this paragraph
may be relied upon by any prospective purchaser or Mortgagee of the Owner's
Building Lot. Reliance on such Certificate may not extend to any default as to
which the signor shall have had no actual knowledge.
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ABTICLE 9 EMFORCEMENT QF COVEMNANTS
AMD ASSESSMENTS: LIENS

g.1 Right to Enforge: Attorneys Fees. The Association has the right to
sntorce these covenants and to collect and enforce its Assessments. Each Owner
of a Building Lot, by accepting a deed to a Building Lot, covenants and agrees 1o
comply with the terms, covenants, canditions and restrictions contained heregin and
1o pay each Assessment provided for in this Declaration and agrees to the
enforcemant ot all covenanis and Assessments in the mannet herein spscified
and/or by law. In the event an attorney of attorneys are employed for the
enforcement of any covenants or the collection of any Assessment, whether by
suit or otherwise, or to enforce compliance with or specific performance of the
terms and conditions of this Declaration, gach Owner agrees to pay reasonable
atlorney's fees in addition to any other relie! or remedy against such Owner. The
Board or its authorized representative may enforce these covenants or the
obligations of the Owner hereunder by: (A) direct corrective action against the
Owner or the oftending violation; (B) litigation at law or in equity; {C) foreclosure
of the liens created herein; (D} expenditure of funds to remedy any violations;
and/or (E) any other lawful action.

9.1.1 Corrective Action. In the event an Owner fails to comply with
any provisions ol these Declarations, the Board shall have authority to take
appropriate corrective action against said Owner. Each Qwner who is the subject
of such corrective action agrees to and shall pay all the costs of said corrective
action, plus interest on all expended funds from the date of expenditure at the rate
of 1-1/2% per month, plus a management fee aqual to ten percent (10%) of all the
costs expended lor the corrective actior, and all attorneys fees incurred. Such
shall be a Limited Assessment against that Lot and that Lot Owner consents 1o &
lien enforceable in the same manner as other assessments set jorth in these
CC&R's. I such an assessment is not paid within ten {10) days of notice of the
limited assessment, the Qwner shall also be subject to late fees set out herein.

9.1.2 Notice ol Corrective Action: Prior to taking carrestive action
the Board, or its authorized representative, shall give notice to the Owner of the
viclation of these Declarations, the remedy necessary and the date by which the
remedy must be completed. Inthe event the Owner has not remedied the violation
by the time set out in the notice, the Owner consents to corrective action by the
Board or its representatives and shall pay all the costs of such caorractive action,
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together with a 10% management fee.

8.2 Assessment Liens, There is hereby created a lien with power of sale
on each and every Building Lot to secure payment of any and all Assessments
levied against such Building Lot together with other charges as provided in this
Daclaration.  All sums assessad in accordanca with the provisions of this
Daclaration shall constitute a lien on such respective Building Lots upon recording
of & claim of lien with the County Recordar. Such lien shall be prior and superior
1o all other liens or claims created subsequent to the recording of the claim of lien
except for tax liens for real property 1axes on any Building Lot and Asssssiments on
arny Building Lot in favor of any municipal or othar governmental assessing body
which, by law, would be superior thereto,

9.2.1 Claim of Lien. Upon default of any Owner in the payment of
any Assessment, the Association may cause to be recorded in the office of the
County Recorder a claim of lien. The claim of lien shall state the amount of such
delinguent sums and other authorized charges {including the cost of recording), @
sufficiant legal description of the Building Lot{s) against which the same have been
assessed, and the name of the record Ownet (or reputed Owner) thereof. Each
default shall constituie a separate basis for a claim of lien, but any number of
detfaults may be inciuded within a single claim of lien. Upon payment 10 the
Association of all Assessments and all other charges of any kind set out in this
Declaration or other satisfaction thereot, the Association shall cause 10 be recorded
a notice releasing the lien. The Association may demiand and recsive the cost of
preparing and recording such release before recording the same.

9.3 Method of Foreclosure. The lien may be foreclosed like a mortgage;
foreclosed by power of sale; foreclosed pursuant to idaho Code 45-507; or
joreclosed by any other appropriate action in court. The Qwner shall pay all of the
Association's atlorneys fees and costs of the action if the Association prevails. Any
sale shall be conducted in accordance with Idaho law applicable to the exsrcise of
powers of sale. The Board is authorized to appoint its attorngy, any officer or
director of the Asgsociation, or any title company authorized to do business in ldaho
as trustee for the purpose of conducting such power of sale or foreclosure to the
extent allowsd by law.

9.4 Action at Law. The Association may, in it's discretion, elect not 1o
ioreclose the lien and simply file an action at law against the Owner for the mornies
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due. The Owner shall pay all of the Association's attarnsys fees arwd costs of the
aclion it the Association prevails,

9.5 Reauited Motica, Any claim of lien shall be recorded with the Cournty
Recorder. In the event that the Association elects to file a lien and forecloge
pursuant to ldaho Code 45-507 then the Association shall serve the copy of the
recorded lien on the Owner within 24 hours of the recording of the lien as requirsd
by 45-507. No foreclosure astion may be brought to foreclose the lien, whether
judicially, by power of sale or otherwise, until the expiration of thirty (3Q) days
atter a copy of such claim of lien has been deposited in the Unitad States mail,
certified or registered, postage prepaid, tfo the Owner of the Building Lot(s)
described in the claim of lien, and to the person in possession of such Building
Lot{s), Mo prior notice to the Owner is required for the Association to file an action
at law for the monies due; provided, however, that no action at law can be filed
until an Assessment is more than 60 days in defauli.

8.6 Subordination to Certain Trust Deeds. The lien for the Assessments
provided for herein shall be subordinate to the lien of any first deed of trust or first
mortgage given and made in good faith and for value that is of record as an
encumbrance against such Building Lot prior 1o the recording of a claim of lien tor
the Assessments. The transfer ol any Lot pursuant 1o a foreclosure of a first deed
of trust or mortgage shall extinguish the lien of the Assessments which came due
hefore the foreclosure. Otherwise, the sale or transfer of any Building Lot shall not
affect any liens or lien rights that Association has in this Declaration. Nor shall such
sale or transfer diminish or deleatl the personal obligation of any Owner for
Assessments.

9.7 Rights of Mortgagess. Notwithstanding any other provision of this
Declaration, no amendmert of this Declaration shall operate to defeat the rights of
the Beneficiary under any deed of trust upon a Building Lot made in good faith and
ior value, and recorded prior 1o the recording of such amendment, provided that
atter the foreclosure of any such deed of irust such Building Lot shall remain
subject to this Declaration as amended. Any Maortgagee requesting in writing shall
be given notice of any delault in the payment of Assessments for the Lot the
subject of the morigage.
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ARTICLE 10: EASEMENTS

10,1 Essements of Access. Grantor expressly reserves for the benefit ot
all the Property and Owners reciprocal sasaments of access, ingress and sgress
tea and from iheir respsctive Building Lots. These reserved easements are ior; (A)
installation and repair of utility services in the sasement areas identified on ths plat;
(B) drainags of water (by buried pipe and not by flooding) across and under
adjacent Building Lots and Commaon Areas in the drainage sasement areas shown
on the plat; (C) reasonable and necessary access by adjacent Owners for the
maintenance and repair of fencing, retaining walls, lighting facilities, mailboxes,
sidewalk abutments, trees, landscaping and the like. Such easements may also be
used as necessary by Grantor and the Association.

10,2  Uilivy_Easements. This Declaration is subject to all easements
granted by Grantor before or after this Declaration for the installation and
maintenance of utilities, drainage facilities, sewer, water, irrigation systems and the
like that are required for the development of the Property. Grantor reserves, for the
benefit of the Association, the right to grant additional easements and
rights-of-way over the Property to utility companies and public agencies as
necessary ot expedient for the proper development of the Property.

10.2.1 Improvement of Drainage and Utility Easement Areas. No
permanent structures or Improvements shall be constructed on any drainage or
utility easerment areas which would interiere with or prevent the easement from
being used for it's intended purpose. Landscaping and fences in these easement
areas are permitied in this Declaration if they do not interfere with the use of the
gasement.

ARTICLE 11 MISCELLANEQUS

11.17 Term. The easements granted in this Declaration shall be perpetual.
These CC&R's shall run with the land, and remain in effect, until December 31,
2025, unless amended as provided. After December 31, 2025, these CC&R's shall
be automatically extended for successive periods of ten (10) years each, unless
amended or terminated by a recorded instrument executed by Members holding at
least three-fourths (3/4) of the voting power of the Association. The Association
shall not be dissolved without the prior written appraval of the City having
jurisdiction of this subdivision.
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11.2  Amendment By Grantar Until the recarding of the first deed 1o &
Building Lot, the provisions of this Declaration may be amendesd, modifiad, clarified,

supplemented, added 1o of ierminated by Grantor alone by racording a written
instrument setting forth such amendmsant or termination.

11.3 Amendment By ODwnars, Any amendment to this Declaration, shall
be by an instrument in writing signed and acknowledged by the President and
Sscretary of the Associalion certifying and attesting that guch ameandiment has
been approved hy the vota, of writtan consent, representing two thirds (2/3) or
more of the votas in the Association. Any amendment shall be effective upon
racording with the County Recorder of such amendment.

11.4 Effect of Amendment. Any amendment of this Declaration approved
in the manner specified above shall be binding on all Ownears and all Froperty,
notwithstanding that some Owners may not have voied for or consented to such
amendment. Amendments may add to and increase the covenantis, conditions,
restrictions and easements applicable to the Property but no amendment shall
prohibit or unreasonably interfere with the allowed uses of any Owner's property
which existed prior to the said amendment.

11.5 Annexation of Additianal Area. Declarant shall have tha right to annex
and include additional and similar areas owned by Declarant inte these Declarations
and to make these additional areas or subsequent phases of this subdivision subject
to the jurisdiction of these CC&R’s and the Association. Declarant may annex these
additional areas by recording a "Declaration of Annexation” with the County
Recorder describing the additional property 10 be annexed and relerring to these
Declarations and specifically stating in the notice any other or modified or additional
restrictions that apply to the additional lands. Upon recarding ot the Notice ot
Annexation, these CC&R’s shall apply to the additional lands (as added 1o or
modified by the Declaration of Annexation) as it the additional land were originally
covered by this Declaration. Thereafter, the rights, privileges, duties and liabilities
of all parties with respect to the additional lands and the lands described in this
Declaration will be governed by these Declarations and the Declaration of
Annexation as if all had been done 1ogether originally. The Association shall
manage all the lands togsther.

11.6 Mortgage Protection. No amendment of this Declaration shall cperate
1o deleat or render invalid the rights of the beneficiary under any first deed of trust
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made in good faith and for value, and recorded prior to the recording of such
amendment, provided that after foreclosure of any first deed of trust such Building
Lot shall remain subject to this Declaration, as amendsd.

11.7 HNaotices. Any notices required by these GCC&R's ghall be in writing and
may be delivered either personally, by mail, ar by overnight sourier. Delivery shall
ba complete whean served personally, posted prepaid at the Post Office or delivered
prepaid to the overnight courisr. Notices shall be sent to Qwners at the address
of the property or i the Owner has given a different address to the Association in
writing then notices shall be given 1o that address. Such address may be changed
from tima to time by notige in writing to the Association. Notices to the Grantor
and to the Association shall be given to that address of Grantor on page one until
Owners are given notice in writing of anather address tor notice.

11.8 Enforcement and Non-Waiver. These CC&R's may be enforced by
Declarant, the Board, the Association or any Owner. Failure to enforce any of the
1erms of this Declaration at any time shall not be a waiver of the right to do so
ihereafter, Nothing contained herein shall be construed as an obligation of the
Declarant, Board, or Crestwood Neighborhood Association to enforce any of these
CC&R's. Neither Declarant, Board nor Crestwood Neighborhood Association shall
have any liability of any kind to any person or Lot Dwhner for failing to enforce any

of these CC&R's.

11.9 SBuccessors and Assigns. All reterences herein to Declarant, Owners,
the Association or person shall be construed to include all heirs, successors,
assigns, Members, pariners and authorized agents of such Grantor, Owners,

Association or person.

.
DATED THIS _ 42 day of (LYsber 2001,

Crestwood Development, LLC

By: Providence Development Group, LLC
Member Manager

by "(_/a‘\\m,__
&_Wnag%r

CRESTWOOD ESTATES SUBDIVISION
AMENDED AND RESTATED CC&R's (10:10-200M) Fage

.

R R S e S e i RS T LR
A R e e e e ) B A L et el S e L



STATE OF IDAMHO, )
J
COUNTY OF ADA, ) ss.

On this E_’Qf_hday of _LL( .Jﬂ“)b,.()j' _, 2001, before me, a notary public in and
for said State, personally appearéd Barry Teppola, known or identified to me to be
the Manager of Providence Development Group, LLC, the limited ligbility company
that is the Member Manager of Crastwood Development , LLC, and acknowledged
that he execurted the foregoing instrument and acknowledged to me that such LLC
executed the same, and acknowladged to me that he executed the same on behalf
of the limited liability company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above\fritten.

m;u CJ’LLUL‘U_s

ée.ﬁe‘s%ggwiq;‘;, Notary Public for Idaho
w T NoL, NGy Residing in __(b01®€ __, Idaho
i # My Gommission Expires: 2|5 e

UL

40 OF 1D AR o

Utrppppanit®®t
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Certitication of 3 otes For This Amendment and Restatement

The undersigned President and Secretary of the Crestwood Neighborhood
Association, tne., hereby certify and aftest that Declarant and Huhhta Homes LLC
together have Over 909% of the voles in the Asgociation and that each has voted
and given their written consent in favor of these Amended and Restated
Cgvenants, Conditions and Restrictions for Crestwood Estates Subdivision No. 1.

STATE QF IDAHO, )
) ) §8.
COUNTY OF Ada )

On this jﬁf}{ay ol !)QJYD! we 2007, before me, a notary public in and
{or said State, personally appeared fwm’(uwgbpg\g and Keyvin Keller
known or identified 10 -me {on the basis)of satislactory evidence}, to be the
President and Secretary of Crestwood Neighborhood Association, the corporation
that executed the foregoing instrument, and the person who executed the
instrument on behalft ot said corporation, and acknowledged to me that such
corporation axecuted the sama.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

o 1 f
= nmil, A o
&R, ?K‘,\L [t oo

# & NOP, %%m% Notary Public for ldaho
{ dﬁ?’% N
%

§7E Residing in Boise, Idaho
Cape fud MY Comrnission Expires: 2:5C(,
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o / 701 . Allen &t., Suite 102 = Meridian, 1D 83642 FOR/30PH802 ¢ Fax 208/375-0329

Project Ho., 4-8922800 Cetober 27, 2000
Revised March 12, 2001

CRESTWOOQD ESTATES SUBDIVISION NG, 1

A parcel of land located in the SE 1/4 of the SW1/4 of Section 7, T.3M., R.2W,,
B.M., Canyen County, Idaho, more particularly described as follows: BEGBNNIM{: at
the 1/4 comner comman to Section 18 and the said Section 7, from which the southwest
carner of said Section 7 bears North B9°55'27" West, 2615.82 fest;

thence MNorth 89°55'27" West, 831.79 feet;

thence North 00°04'33" East, 89.08 feet;

thence North 45°04'33" East, 90.08 feet;

thence North 00°04'33" East, 204.25 fest;

thence North 57‘”48'44“ West, 47.50 feet,

thence North 83°50'32" West, 123.70 feet; -

thence South 77°48'56" West, 64.47 fest;

thence North 00°04°33" East, 100.11 feet;

thence Morth 08°53'48" West, 56.00 feet;

thence North 81°06'11" East, 30.86 fest;

thence North 00°04'33" East, 188.87 feet;

thence South BR°55'27" EBast, 12.52 feet;

thence North 00°04'33" East, 158.00 feet;

thence South B8°565'27" East, 307.00 feef;

thence MNorth 00°04°33" E£ast, 100.00 feet;

IAProjectsbiyaketlesal Deseriptionsi\C restwondEstatesSubMo L-revised3{ 201 dot
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thence Morth 02°07"16" East, 56.04 feet;

thence Morih 00°04'33" East, 278.44 feet to 2 point on the Morth boundary of the
SE 1/4 of the 8W 1/4;

thence along said boundary, commen to the South boundary of Asbury Park
Phase 1, as same is recorded in Book 2@ _ of Plats at Page _39 . Records of
Canyon Counfy, ldahe, South A9°56'36" Easl, 353.62 feet to a point on the
sauthwesterly right-of-way of the Elijah Drain; ~

thence slong sald right-of-way South 48°54'50" East, 512.43 feet {0 a point on
the North-South mid-section line;

thence along sald line South 00°32'55" East, 986.18 feet to the Point of
Beginning. Containing 26.06 acres, more or less.

Prepared by:
HUBBLE ENGINEERING, INC.

D. Terry Peugh, P.L.&
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BY-LAWS
OF
CRESTWOOD NEIGHBORHOOD ASSQUCIATION, INC.

ARTICLE 1. GENERAL PLAN OF QWNERSHIP

1.1 Name. The name of the corporation is Cresiwood Neighborhood
Association, Inc. (hereinafter “Association”). The inktial principal office of the
Association shall be located at 701 8. Allen St., Suite 103, Meridian, ldaho
83642,

1.2 By-laws Applicability. The provisions of these By-laws are
applicable to the Cresiwood Estates Subdivisions, together with such
subsequent phases, additions ot annexations thereto as may hereinafter be
brought within the jurisdiction of the Association.

1.3 Personal Application., All present and future Members, Owners and
their tenants, employees, and any other person that might use the facilities
owned and/or managed by the Association are subject to these By-laws.

ARTICLE 2 VOTING, QUORUM, PROXIES

2.1 Voling. Except for the Class B Membership provided for in the
Covenants Conditions and Restrictions for this Subdivision (herginafter referred
10 as “CC&R's” or "Declaration”), and except as may be otherwise provided
in the CC&R's, sach Class A Member shall be entitled 1o one vote for each
Building Lot owned by such Member. One Lot one vote for Class A Members

2.2 Quorum. The presence in person or by proxy of the Class B
Member (if one), and the presence in person or by proxy of the Class A
Members holding at least 1en percent (10%) of the total Class A votles entitled
to be cast shall constitute a quorum. The Members present at a meeting a1
which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than a
quorum.

2.3 Proxies. Voles may be castinperson or by proxy. Proxies must be
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ir writing and filed at the meeting and are good for 11 months or until
canceled by the mamber giving the proxy,

ARTICLE 2 ADWMIMISTRATION

3.1 Duties. The Association shall have the duties set oul in the
CCRB‘s™ {or Crestwood Estates Subdivisions.

3.2 Meetings. Meetings of the Association shall be held on the
Property or close to the Property, and shall be conducted in accordance with
Flobert's Rules ol Order.

3.3 Annual Meetings. Annual meetings of the members shall be hsld
on April 30 of each year, unless a different date between April 15 and May 31
is salected by the Board. lIf a weekend or haliday then the next business day.)
At each annual meeting, Members shall elect a Board of Directors (the
“Board”) to act until the next arnnual meeting, The Members may also transact
such other business as may properly come before them.

3.4 Special Meetings. It shall be the duty of the President to call a
special meeting as directed by the Board, or upon a petition signed by
Members who are entitled to vote one-fourth {(1/4) of all the votles of the Class
A Membership. The notice of all regular and special meetings shall be given
as provided in Section 3.5 of these By-laws, and shall state the nature of the
business 1o be undertaken.

3.5 HNetice ol Meetings. Notice shall be given to all Members at the
address of the Lot in the subdivision or 1o such address as provided in writing
to the Association.

3.6 Order of Business. The order of business at all meetings shall be as
follows: (a) roll call to determine the voling power represented at the meeting;
(b) proof ol nolice of meeting or waiver of notice; (c) reading of minutes of
preceding meeting; (d) reports of officers; (g} reports ol committees; (f)
election of Directors; (g) unfinished business; and (h) new business. Meaatings
shall be conducted by the officers of the Association in order of their priority.

3.7 Adjourned Mesgtings. It any meeting of the Corporation cannot bhe
organized because a quorum has not attendsd, the Members who are present,
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either in person or by proxy, may adjourn the meeting to a time not less than
ten (10) days ror more than thirty (30) days from the time the original meeting
was called, at which meeting the quorum requirement shall be the presence in
person of by proxy of ihe Members holding at least ten percent {10%) ot the
1otal votes entitled to be cast at such meeting. Such adiourned meaetings may
be held without notice thereot as provided in this Article 3, except that notices
shall be given by announcement at the meeting at which such adjournment is
taken. H a meeting is adjourned for more than thirty (30) days, notice of the

adjourned meeting shall be given as in the case of an original mesting.

3.8 Minutes, Presumption of Notice. Minutes or a similar record of the
proceedings of meetings, when signed by the President or Secretary, shall be
presumed truthfully to evidence the matiers set forth therein. A recitation in
the minutes of any meeting that notice of the meeting was properly given shall
be prima facie evidence that such notice was given.

3.9 Consent of Absentees. The transactions of any meeting of the
Corparation, either annual or special, however called and noticed, shall be as
valid as 1though transacted at a meeting duly held after regular call and notice,
it a quorum be present either in person or by proxy. and if either before or after
the meeting each of the Members not present in person or by proxy signed a
written waiver of notice, or a consent to the holding of such mesting, or an
approval of the minutes thereol. All such waivers, consents or approvals shall
he filed with the corporate records or rnade party of the minutes of the
meeting.

ARTICLE 4. BOARD OF DIRECTORS

4.1 Number and Qualification. The affairs of the Association shall be
governed and managed by the Board composed of at least three (3) persons,
who need not be Members of the Association. Directors shall not receive any
salary of other compensation for their services as Directors; provided,
however, that nothing herein contained shall be construed to preclude any
Director from serving the Association in some other capacity and receiving
compansation therefor, or to receive reimbursement for out of pocket costs
incurred in carrving out duties.

4.2 Powers and Duties. The Board has all powers and duties necessary
for the administration of the affairs of the Association, and the powers set
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forth in the CC&R's.

4.3 Special Powers and Duties. In addition to the general powers the
such powers and duties as set forth in the CC&R's, the Board is vested with,
and respansible for the following powers and duties:

{a) To select, appoint and remove all officers, agents, and
employees of the Association and to prescribe such powers and duties fot
them: 1o fix their compensation; and, 1o require from them security for faithful
service when deemed advisable by the Board.

(b) To conduct, manage and control the affairs and business of
the Association, and to make and enforee rules and regulations as the Board
may deem advisable.

(c) To ehange the principal office of the Association from one
location to another within the county; to designate the place meetings.

(d)  To borrow money and 1o incur indebtedness for the purposés
of the Association, and to execule any necessary documents relating thereto.

(e}  To fix, levy and determine the due dates of all Assessments
as provided in the CC&R's. Should any Owner fail to pay such Assessments
hefore delinguency, the Board in its discretion, is authorized to enforce the
payment of such delinquent Assessments as provided in the CC&R’s.

(f)  To enforce the provisions of the CC&R’s or other agreements
of the Association.

- gl Tocontract for and pay for insurance, insuring the Owners,
the Association, the Board and/or other interested parties, in accordance with
the provisions of the CC&R's as deemed advisable by the Board.

(h) -~ To operate, maintain and otherwise manage or provide for
the operation, maintenance and management of the pressurized irrigation
system, all Common Area, if any, and 1o contract for and pay the expenses
relating thereto.

(i) To grant easements or licenses as provided in the CC&R's.

BY-LAWS
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4 4 Management and Other Agents. The Board may contract or employ
tor the Association a management agent ("Managet”) or other Agents at a
compensation established by the Board to perform such duties and services as
the Board shall authorize.

4.5 Nomination. Fleciion and Term of Office. Nomination for election to
the Board may be made by a namination commitiee and/or made from the Hloor
at the annual meeting. The nomination commitiee shall consist ot a chairman,
who shall be a member of the Board, and iwo {2) or more members of the
Association. The nominating committee may be appointed by the Board prior
to each annual meeting. The nomination committee shall make as many
nominations tor election to the Board as it shall in its discretion determine.

At the first annual meeting, and thereatter al each annual meeting,
Diractors shall be elected by secret written ballot by a Majority present at such
meeting. Cumulative voting is not permitted. The term of the Directors shall be
tor one (1) year. In the event that an annual meeting is not held, or the
Directots are not elected, the Directors shall hold office until a successor has
been elected (at a special meeting if necessary) or until death, resignation,
removal or judicial adjudication of mental incompetence. Any person serving
as a Director may be re-elected, and there shall be no limitation on the number
of terms during which a Director may serve.

4.6 Books, Financial Statements and Audit. The Board shall cause to
he maintained a full set of books and records showing the financial condition
and the affairs of the Assosiation in a manner consistent with generally
accepted accounting principles. An annual operating statement shall be made
available to each Membet as set out in the CC&R’s, and 1o lirst mortgagees
who have in writing so requested,

4.7 Vacancies. Vacancies in the Board caused by any reason other than
the removal ol a Director by a vote of the Members shall be filled by vote of
the majority of the remaining Directors, even though they may constitute less
than a quorum, and each person so elected shall be a Director uniil a
successor is elected at the next annual meeting, or at a special meeting called
tar that purpose.

4.8 Removal of Directors. Al any regular or special meeting of the
Association duly called, any one or more of the Directors may be removed with
ar without cause by a majority of all cast voles and a successor may then and
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thers be electad to fill the vacancy thus created. Any Director whose removal
has been proposed by the Members shall be given an opportunity to be heard
at the mesting. If any or all of the Directors are so remeoved, new Directors
may be elected st the same meeting.

R T e R R R S A i) Do T

4.9 Board Mestings. The Board shall meet at such times and places
as it shall reasonably determine provided a majority is present. Notice of
regular meetings of the Roard shall be given to each Director, personally or by
mail, telephone or 1ax at least three (3) days prior to the day named for such
meatings.

Fo R o v 5]

410 Special Meetings. Special meetings of the Board may be called by
the President, or, if the President is absent or refuses 1o act, by the Vice
President, or by any two (2) Directors. Whenever any Director has been absent
from any special meeting of the Board, an entry in the minutes to the effect
that notice has been duly given shall be canclusive.

4.12 Waiver ot Notice. Belore or at any meeting of the Board, any
Director may in writing waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a Director at
any meeting of the Board shall be waiver ol notice by that Director. If all
Direclors are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting. '

4.13 Cuorum. A majority of the Directors shall constitute a guorum and
the acts of the majority of the Directors present al a meeting at which a
guorum is present shall be the acts of the Board.

4.14 Action Without Mesting. The Directors shall have the right to take
any action in the absence of a meeting by obtaining written consent of all the
Direciors. Any action so approved shall have the same effect as though taken
at a meeting of the Directors.

415 Committees. The Board may designate such commitises as the
Board shall desire, and establish the purposes and powers of each such
committes created.
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ARTICLE 5. QFFICERS

5.1 Designation. The principal officers of the Assoaiation shall be &
President, a Vice Fresident, a Secreiary, and a Treasurer, all of whaom shall be
elected by the Board. One psrsonmay hald two of more offices, except those
atfices of President and Secretary.

5.2 Elegtion of Officers. The officers of the Association shall be elected
by the Board for one year lerms.

5 3 RBemaoval of Officers. Upon a vote ot a majority of the Board, any
afficer may be removed, either with or without cause, and a successor elected
at any meeting of.the Roard. Any oificer may resign by giving wtitten notice
i the Board or to the President or Secretary of the Association.

5.4 Compensation. Officers, agents, and employees shall receive such
reasanable compensation for their sarvices as may be authorized or ratified by
the Board., Appointment of any officer, agent or employee shall not of itself
create contraciual rights ot compensation for services performed by such an
officer, agent or employee. No officer, employee or Director of Grantor or any
affiliate of Grantor may receive any compensation., ‘

5.5, Special Appoinunent. The Board may slect such other oflicers as
the aflairs of the Association may require, each of whom shall hold oifice for
such period, have such authority, and perform such duties as the Board may,
trom time 1o time, determine.

5.6. President. The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Association and
of the Board. The President shall have all of the general powers and duties
which are usually vested in the office ot the President of a nonprofi
Association. The President shall, subject 1o the control of the Board, have
general supervision, direction and control of the business of the Association.

5-7 Vice President. The Vice President shall take the place of the

President and perform such duties whenever the President shall be absent,
disabled or unable to act.

5.8. Secratary. The Secretary shall record the votes and keep the
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minutes of ail meetings of the Roard and the minutes of all meetings of the
Agsociation at the principal otfice of the Association or such othet place as the
Eoard may order. The Secretary shall in general, perfoerm all the duties
incidant to the office of Sscretary. The Secretary shall give, or cause to be
given, notices of rreetings. The Secretary shall maintain a book of record
Owners, and any person in possession of 2 Building Lot that is not an Owner(it

known), listing the names and addresses as iurnished to the Association.

5.9, Tlreasurgr. The Treasurer shall have responsibility for the
Association finances and shall be respansible for keeping, of causing to be
kapt, full and accurate accounts of the Association. The Treasurer shall be
responsible for the deposit of all monies and other valuable effects in the name
and 10 the credit of the Association in such depositories as may from time to
time be designated by the Board. The Treasurer shall disburse the funds of the
Association as may be ordered by the Board, in accordance with the CC&R's,
and shall render to the President and Directors upon request, an account of all
transactions as Treasurer and of the fimancial condition of the Association, and
shall have such other powers and perform such other duties as may be
prescribed by the Board or these By-laws.

ARTICLE 6. OBRLIGATIONS OF OWNERS

6.1 Assessmenis. All Class A Qwners are obligated to comply with all
of the terms and conditions contained in the CC&R’s and pay all Assessments
zet out in the CC&R's. All delinguent Assessments shall be enforced, collected
or foreclosed in the manner provided in the CC&R's.

6.2 Maimenance and Repair. Every Owner must perform promptly, al
the Owner's sole cost and expense, all mairtenance and repair work on such
Ownet's Building Lot and improvements as required under the provisions of the
CC&R's. Each Owner shall reimburse the Association for any expenditures
incurred in repairing or replacing any portion of the Property owned of
controlled by the Asszaciation which are damaged through the fault of the
O wner.

ABRTICLE 7. AMENDMENTS TO BY-LAWS

These By-laws may be amended at an annual meeting or at a special
meeting for such purpose by a vote of the Class B Member (if one) and a 2/3
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sote of the guorum of Class A Members.
ARTICLE 8. MEANING OF TERMS

Alt terme in these By-laws have the same meanings &s in the CC&R’s.
ARTICLE 9. CONFLICTING FROVISIONS

in cage any of these By-laws conflict with any provisions of the laws of
the State of ldaho, such conflicting By-laws shall be null and void upon final
court determination 1o such effect, but all other By-laws shall remain in full
force and effect, In case of any conflict between the Articles of Incorporation
and these By-laws the Articles shall controlr and in the case of any conflict
hatween the CC&R's and these By-laws, the CC&R’s shall control.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

10.1 Ceriain Definitions. For the purposes of this Article, "agent"
meang any person who is or was a director, officer, employee or other agent
of the Association, or is or was serving at the request of the Association as a
director, officer, employee or agent of another corporation, or was a director,
officer, employee or agent ol a corporation which was a predecessor
corporation of the Association; "Progeeding” means any threatened, pending
or completed action or proceeding, whether civil, criminal, administrative or
investigative; and "expenses” includes without limitation attarneys' 1ees and
costs and any expenses of establishing a right to indemnification under Section
10.3 or paragraph (c) of Section 10.4.

10.2 |ndemnification.  This Association shall indemnify any person
who was or is a party or is threatened to be made a party to any proceeding
(other than an action by or in the right of this Association to procure a
judgment in its favor) by reasons of the fact that such persons is or was an
agent of this Association, against expenses, judgmaents, fines, settlements and
othet amounts actually and reasonably incurred in connection with such
proceeding it such person acted in good faith and in a manner such person
reasonably believed to be in, or not apposed to, the best interests of the
Association and, in the case of a criminal proceeding, had no reasonable cause
1o believe the conduct of such persons was unlawful. The termination of any
proceeding by judgment, order, settlement, conviction or upon a plea of nolo
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contendere ot its equivalent shall not, of itseli, create a presumption that the
person did not act in good taith and in a manner which the persons reasonably
belisved 1o be in or not opposed to the best interests of the Associaticn or
with respect 10 any criminal proceeding that the person had reasonable cause
1o believe that the person’s conduct  was unlawitul. However, nho
indemnification shall be made in respect of any claim, issue or matter as 10
which such person shall have been adjudged 1o be liable to the Association in
the performance of such persons’ duty 1o the Association, unless and only to
the extent that the court in which such proceeding is or was pending shall
determine upon application that, in view of all the circumstances of the case,
such person is fairly and reasonably entitled to indemnity for the expenses
which such court shall deem proper.

10.3 Expenses in Successtul Defense. To the exient that an agent ot
the Association has been successful on the merits in defense of any
proceeding referred 1o in Section 10.2 or in defense of any claim, issue or
matier therein, the agent shall be indemnified against expenses actually and
reasonably incurred by the agent in connection tharewith.

10.4 Determination of Standard of Conduct. Except as provided in
Sacetion 10.3, any indemnification under this Article shall be made by the
Association only if authorized in the specific case, upon a determination that
indemnification of the agent is proper in the circumstances because the agent
has met the applicable standard of conduct set forth in Section 10.2, as
determined by:

{a) A majority vote ol a guorum consisting of directors who are
not patties 1o such proceeding; of,

(b) Approval ot ratification by the affirmative vote ot.a Majority
of Members entitled to vote represented at a duly held meeting at which a
guorum is present or by the written consent of a Majority thereof; or,

(¢c) The court in which such proceeding is or was pending, Lupon
application made by the Asgsocialion or the agent or the attorney or other
parsons rendering services in connection with the defense, determines that
the agent is entitled to indemnification; or

() Independent legal counsel, angaged at the direction of a
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quorum of disinterssted directors, gives a writien opinion that indemnificaticn
ig justified.

10.5  Advancing Expenses. Expensses incurred in detending any
~roceeding may be advanced by the Agsociation prior to the final disposition
of such proceeding upon receipl of an undertaking by ot on behalf of the agent
to repay such amount, if it shall be determined ultimately that the agent is not
entitled 1o be indemnified as authorized in this Article.

10.6 Extent and Limitations of indemnifications. No indemnification or
advance shall be made under this Article, except as provided in Section 10.3
or paragraph (c) of Section 10.4, in any circumstance where it appears:

(a)  That it would be inconsistent with a provision of the Articles
of Incorporation, these By-laws, a resolution of the Board or Members or an
agreement in effect at the time of the accrual of the alleged cause of action
asserted in the proceeding in which the expenses were incurred or other
amounts were paid, which prohibits or otherwise limits indemnification; or

(b)  That it would be inconsistent with any condition expressly
imposed by a court in approving a settlermnent. '

This Article shall create a right of indemnification for each agent referred
1o in this Article, whether or not the proceeding 1o which the indemnification
relates arose in whole or in part prior to adoption of this Article; and in the
event of the death of such agent, whether before or after initiation of such
nroceeding, such right shall extend to such agent's legal representatives. In
addition, to the maximum extent permitted by applicable law, the right of
indemnification hereby given shall not be exclusive of or otherwise affect any
other rights such agent may have to indemnification, whether by law or undear
any contract, insurance policy or otherwise.

10.7 Liability Insurance. The Association may putchase and maintain
insurance on bhehalt of any agent of the Association against any liability
asserted against or incurred by the agent in such capacity or arising out of the
agent's status as such, whether or not the Association would have the power
to indemnify the agent against such liability under the provisions of this Article.
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ARTICLE 11. MISCELLANEQUS

11.1 Checks, Drafte and Documents. Al checks, drafts or other orders
for payment or other evidences of indebisdness issued in the pamse ot or
pavable 1o the Association shall be signed or endorsed by such persons, and

in such manner as approved by the Board.

11.2 Execution of Documents. The Board may authorize any officer(s)
or agent(s), 1o enter into any contract or executs any instrument in the name
and on behall of the Association, and such authority may be general or
confined 1o specific instances. Unless so authorized by the Board, no officer,
agent or employee shall have the power or authority to bind the Association
by any contract or engagement or to pledge the Association's credit or to
render the Association liable for any purpose ar in any amount.

11.3 Inspection of By-laws, Books and Records. The Association shall
keep a copy of the Articles, the CCR&R’s and By-laws, as amended, and the
books, records and papers of the Association in the Association's office, These
shall be subject to inspection by any member during reasonable business
hours. Copies will be provided at a reasonable cost and with advance notice.

11.4 Fiscal Year. The fiscal year of the Associstion shall be a calender
year.

11.5 Membership Book. The Association shall keep and maintain in the
Association's office for the transaction of business a book containing the name
and address of each Member. Termination or transter of ownership of any
Building Lot by an Owner shall be recorded in the books 1ogether with the date
on which such ownership was transierred upon payment of any Transter
Assessment.
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DECLARATION OF ANNEXATION
OF CRESTWOOD ESTATES SUBDIVISION NO. 4

TO THAT
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CRESTWOOD ESTATES SUBDIVISION NO. 1

This Declaration of Annexation is made effective the day of
, 2004, by Crestwood Development LLC, (hereinafter "Grantor” or
“Declarant") whose address is 701 S. Allen St., Suite 103 Meridian, Idaho

83642.
ARTICLE 1

ANNEXATION OF CRESTWOOD ESTATES NO. 4
INTO MASTER CC&R’S FOR CRESTWOOD ESTATES NO. 1

1.1. Property Annexed; Crestwood Estates No. 4. The property hereby

annexed is that real property legally described in Exhibit A which is attached
hereto. This property is owned by the Declarant. Once the final plat of this
property is recorded, it will be known as Crestwood Estates Subdivision No. 4.
Each Owner, by accepting a deed to any Lot in any. Crestwood Estates
Subdivision agrees that the Lot is subject to the Master CC&R’s referred to

herein and to this Declaration of Annexation.

1.2 Existing Property and CC&R's to Which Property is Annexed: This
annexed property is hereby annexed into that Amended and Restated

Declaration of Covenants, Conditions and Restrictions for Crestwood Estates
Subdivision No. 1 which Declaration was recorded the 15" day of October
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2001, in Canyon County, as Instrument No. 200142423 (hereinafter referred
to as the “Master CC&R's");

The Annexation of Crestwood Estates No. 2 was recorded the 19th day
of November, 2002 in Canyon County as Instrument No. 200254272,

The Annexation of Crestwood Estates No. 3 was recorded the 28™ day
of August, 2003, in Canyon County as Instrument No. 200353627.

The Master CC&R’s and the Declaration of Annexations are incorporated
herein as if set forth in full.

1.3 Master CC&R's and Declaration of Annexation Run With Annexed
Land: The Master CC&R's referred to above and the provisions of this
~ Declaration of Annexation shall run with the annexed land described in Exhibit
A attached hereto.

1.4  Authority: This Declaration of Annexation is made pursuant to the
provisions of the Master CC&R's which provide for this annexation by
Declarant, and for annexation of subsequent phases of Crestwood Estates
Subdivisions. :

1.5 Effect: The effect of this Declaration of Annexation shall be that
Crestwood Estates Subdivision No. 1, No. 2, No. 3, and No. 4 shall be treated
as one subdivision. Crestwood Estates No. 4 shall be subject to. the Master
CC&R's and the terms set out in this Declaration of Annexation as set out
herein. All Crestwood Estates Subdivisions together they shall be governed by
the Crestwood Estates Neighborhood Association, Inc., as set out in the Master
CC&R's. All property and Lots in Crestwood Estates Subdivision No, 4 {(and the
future annexations of Crestwood Estates Subdivisions) shall be subject to all
provisions of the Master CC&R's recorded for Crestwood Estates Subdivision
No. 1; Provided, however, that the provisions in Article 2 of this Declaration
of Annexation (set out below) which are specific to the land in Crestwood
Estates Subdivision No. 4, shall apply to Crestwood Estates Subdivision No. 4.
Other than the provisions specifically set out in Article 2 below which are
specific to the Lots in Crestwood Estates Subdivision No. 4, the Master CC&R's
govern. The Association shall manage all Common Area Lots in all Crestwood
Estates Subdivisions as if all were one subdivision.

DECLARATION OF ANNEXATION
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ARTICLE 2

SPECIFIC COVENANTS
CONDITIONS AND RESTRICTIONS APPLYING TO
PROPERTY AND LOTS IN CRESTWOOD ESTATES SUBDIVISION NO. 4

2.1 Association Assessments. All initial Assessments to Crestwood
Estates Neighborhood Association, Inc., and all subsequent Assessments for
Lots in Crestwood Estates Subdivision No.4 shall be the same Assessments and
in the same amounts per Lot as set out in the Master CC&R's; provided,
however, no Assessments (whether start-up, transfer or regular) shall be
charged to Hubble Homes LLC, or any other builder, who is acting only as a
homebuilder and not the ultimate Lot Owner.

2.2 Architectural Control; Building Restrictions. All Improvements shall
be constructed only after approval of the Board as set out in the Master

CC&R’s. The initial address of the Board is 701 S. Allen St., Suite 103,
Meridian, Idaho 83642,

2.3 Use and Size of Dwellings. All Building Lots shall be used
exclusively for one or two-story single-family homes, and shall be at least 900
square feet in size (excluding eaves, steps, open porches, car ports, garages
and patios in the computation of square footage). -

2.4 Basements. Basements are prohibited in this subdivision.

2.5 Accessory Structures; Storage Sheds: Patio Covers: Qutbuildings.

There shall be no metal or wood storage attachments to any home except as
approved by the Board.

Storage sheds attached to the residential structure shall be constructed
and roofed with the same materials as the residential structure and shall be a
similar color.

Patio covers shall be constructed and roofed with the same materials as
the residential structure and shall be a similar color. Provided, however, that the
Board may approve a different design, color and materials if aesthetically
compatible with the residential structure. (A patio cover is not to be considered
as an outbuilding.) .
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Outbuildings shall be limited to one per Lot, and shall be constructed of
quality materials, be finished or painted in the same general color as the
residential structure and be first approved by the Board.

2.6 Setbacks. All setbacks shall comply with the pertinent local
government Ordinances; Provided, however, certain Lots may have special
easements along the Lot boundary lines which are larger than the local
setbacks. These special easements are identified on the plat or described below.
For those Lots with these special easements, the foundation of the building
shall not encroach on that easement area, and that easement area shall be the
required setback.

2.6.1 Special Pressurized Irrigation Easements. The following Lots
have special easements reserved for the City of Nampa for the operation and
maintenance of pressurized irrigation facilities as shown on the plat:

A)  The south ten (10) feet of Lot 13, Block 9;

B)  The north eight (8) feet of Lot 33, Block 9;

C) . The north ten (10) feet of Lot 36, Block 9.

D) The southerly side eight (8) feet of Lot 31, Block 9 (adjacent
, to and contiguous with the boundary line of Lot 30).

2.7 Garages. All residential homes shall have an attached enclosed
garage which holds no less than two cars and shall be constructed of the same
materials and colors as the main building or as approved by the Board. Garages
shall not to be used as living quarters nor used primarily as storage. Garages are
primarily for the parking of vehicles. In no case shall a garage be used for
storage leaving no room therein for the parking of vehicles.

2.8 Exterior; Appearance; Colors. The exterior materials and colors of
each building and the appearance of the building shall comply with the
Architectural Control Guidelines as may be published by and on file with the
Board of Directors of Crestwood Neighborhood Association. Approval of all
exterior colors, and any future changes to colors or exterior must be first
approved by the Board.

2.9 Solar Covenants. The City of Nampa has repealed its Solar
Ordinances so no Solar Ordinances or Covenants apply to the Lots in this
subdivision.
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2.10 Driveways. All Lots shall have a concrete driveway and a minimum
of two concrete car parking spaces within the boundaries of each Lot. No
driveway or parking area shall be asphalt, dirt, rock or gravel.

2.11 Roofs. Roofs must be of at least 5 in 12 pitch. No gravel roofs
are allowed. Roofing materials and colors shall be in compliance with the
Architectural Control Guidelines published by, and on file with, the Board.

2.12 Business Activity. No building in this Subdivision may be used for
any commercial business purposes, manufacturing operations or as a retail
business. A “Home Office” business shall be allowed if permitted under the
applicable City Ordinances. Any Home Offices, however, shall be subject to the
following restrictions:

A) No signs of any kind shall be allowed on the premises advertising
the business,

B) No commercial vehicles shall be parked in the street,

C) No more than two “customers” or “clients” visit the Home Office
business at any one time and they park in the driveway and not in
the street,

D) No unsafe or unsightly conditions shall be allowed to exist on the
premises.

2.13 Landscaping. Landscaping shall comply with the Architectural
Control Guidelines published by, and on file with, the Board. Berms and
sculptured planting areas are strongly encouraged. Landscaping of the front
yard shall be completed within thirty (30) days after occupancy of the home
(weather permitting) and such landscaping shall be the responsibility of each
respective Owner of the Lot. Landscaping, at a minimum, shall include:

A)  Sod or hydro-seeding in the front yard;

B) At least two (2) trees of one inch (1") caliper; (“Caliper” is the
diameter of the tree trunk measured 6 inches above the root ball);

C) At least five (5) one gallon shrubs in the front yard.

The "front yard” shall be defined as that portion of the Building Lot from
one side Lot line to the opposite side Lot line lying in front of the front exposure
of the house. For Building Lots on corners, the "front yard” shall also include
all of the side yard next to the side street from the front Lot line to the rear Lot
line.
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Grass in the back yard shall be planted, hydro-seeded or sodded under
one of the following conditions: A) Within one year of occupancy if the back
yard has been enclosed by a Board and City approved fence; or B) Within ninety
(90) days of occupancy if the back yard has not been fenced.

2.14 Fences.

2.14.1 Subdivision Perimeter Fences. Grantor may construct a
perimeter fence around portions of the exterior of this subdivision property.
After Grantor has transferred title to any Lot which contains a portion of this
perimeter fence it shall be the responsibility thereafter of the Owner of that Lot
to timely maintain, repair and/or replace that portion of the perimeter fence on
that Owner's Lot (except as set out below). The maintenance, repairs and/or
replacement shall be performed so as to keep the perimeter fencing uniform,
attractive and harmonious.

2.14.2 Fences to be Owned and Maintained by Association. The
Association shall own and maintain the following fences:

A)  All fences on or adjacent to Common Area Lot 58, Block 9 and
Common Area Lots 89 and 95, Block 3.
B)  Any fences built on Lot 42, Block 9 (the Micro-Path Lot).

The Association may, in it’s sole discretion, maintain some or all of any
other fencing in this subdivision as a Common Area expense. Easements on any
adjacent Lots are reserved as necessary for fence maintenance.

2.14.3 Other Owner Fences. Owner fences are prohibited adjacent
to any Common Area Lot fence without the express written approval of the
Board. Other Owner fences are not required. |f a fence is desired, such fence
shall comply with the Architectural Control Guidelines and plans for it shall be
approved by the Board prior to construction. No chain link fences are allowed.

2.14.4 Distance From Street. No fence shall be constructed on any
Lot (including corner l.ots) closer to the front Lot line than two (2) feet behind
the front edge of the dwelling. For corner Lots, the fence along the side street
shall be at least fifteen (15) feet from the back of the sidewalk. (The back of
the sidewalk is the side away from the street.)
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2.15 Construction. No pre-existing, mobile home or prefabricated
home shall be moved onto any Lot. All homes in this Subdivision must be
constructed on the Lot. Once construction has begun, completion of each
building or other improvement shall be diligently pursued and completed within
12 months.

2.16 Antennae. For general aesthetic reasons and the benefit of the
entire subdivision, antennae or satellite dishes are to be located, where
practical, to the rear of the structure and reasonably screened from view of
other front and side Lot Owners. The installation plan and the location shall be
first reviewed by the Board.

2.17 No Further Subdivision. No Building Lot may be split or subdivided
without the prior written approval of the Board.

2.18 Nuisances. No rubbish, grass clippings or other debris of any kind
shall be placed on, dumped on, or allowed to accumulate anywhere on the
Property, including Common Areas or vacant Building Lots. No unsanitary,
unsightly, or offensive conditions shall be permitted to exist on any part of the
Property. Noise or other nuisances in violation of local ordinances are
prohibited. No Owner shall permit any noise, party or other activity in the
Common Area which unreasonably interfere with the peace and quiet of the
other Owners or occupants.

2.18.1 Disabled, Dilapidated or Stored Vehicles. Any disabled
vehicles, vehicles not used on a regular basis, or dilapidated vehicles located

upon any portion of the property or a Lot are a nuisance and absolutely
prohibited unless they are fully enclosed in a Board approved structure. Such
vehicles may be removed by the Board as a corrective action as provided in
Article 9 below.

2.19 Exterior Maintenance; Owner's Obligations. All Improvements,
especially the exterior appearance of the home, lawn, trees, fencing and

landscaping shall be kept in good condition and repair. In the event an Owner
permits an Improvement to fall into disrepair, or to create a dangerous, unsafe,
hazardous, unsightly or unattractive condition, then the Board or Grantor, after
thirty (30) days prior written notice to the offending Owner, shall have the right
to enter upon that Owner's property to correct such condition. Owner shall be
obligated to reimburse the Board or Grantor for all of the costs of the corrective
action as set out in the Master CC&R’s.
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2.20  Unsightly Articles. No unsightly articles or materials, junk, car
bodies, disabled vehicles, or any other unsightly property shall be permitted to
remain on any Lot so as to be visible from any other Owner’s property. Trash
is to be kept in containers and areas approved by the Board. Clothing or fabrics
are not to be hung or aired in such a way as to be visible to other property. No
equipment, containers, lumber, firewood, grass, shrub or tree clippings, metals,
bulk material, building materials or scrap shall be kept, stored or allowed to
accumulate on any property except within an enclosed structure, Vacant
residential structures shall not be used for storage. The Board may remedy any
violations as a corrective action as set out in the Master CC&R’s.

2.21 No Temporary Structures. No house trailer, mobile home, tent,
shack or other temporary building, improvement or structure shall be placed
upon any portion of the Property or on any streets. Temporary construction
structures are permitted only during the time of construction.

2.22 No Unscreened Boats, Campers and Other Vehicles. No
operational boats, trailers, campers, all-terrain vehicles, motorcycles,
recreational vehicles, motor homes, bicycles, or similar equipment shall be
placed upon any portion of the Property (including, without limitation, streets,
parking areas and driveways) unless enclosed by a concealing structure or other
screening as approved by the Board. Notwithstanding anything contained
herein, an operational boat, camper, trailer or motor home may be parked in a
driveway or in the street in front of the Owners Lot (if permitted by local
ordinances) for a temporary time not to exceed three consecutive days,

2.23 Animals/Pets. No farm animals, animals creating a nuisance, or
animals in violation of governmental ordinances shall be kept on any Property.
Chronic dog barking shall be considered a nuisance. No more than two domestic
cats and no more than two domestic dogs shall be allowed to inhabit any one
Lot. All dogs outside the home or outside the Lot fence must be leashed. Pets
shall not be allowed in the Common Areas uniess leashed. Any kennel or dog
run must be screened, placed inside the Lot fences, and approved by the Board.

2.24 Signs. No sign shall be displayed to public view without the
approval of the Board except: (A) signs used by Grantor in connection with
the development and sale of the Property; (B) signs identifying the
development; (C) informational signs by the Board displayed on Common
Areas; (D) one sign of less than 6 square feet displayed by an Owner (other
than Grantor) on that Owner’s property advertising the home for sale or lease;
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and, (E) signs required by the governing authorities. No signs other than
Grantor’s shall be placed in the Common Area without the written approval of
the Board.

2.25  Additional Easements. In addition to the easements shown on
the recorded plat, an easement is further reserved and each Lot shall be subject
to an easement five (5) feet on each side of all other Lot lines for installation
and maintenance of irrigation and drainage.

2.26 Exemption of Grantor. Nothing contained in these CC&R’s shall
limit the right of Grantor; to subdivide or re-subdivide any portion of the
Property owned by Grantor; to grant easements, licenses, or to reserve
rights-of-way with respect to Common Areas; to complete excavation, grading
and construction of any portion of the Common Areas, or Property owned by
Grantor; to alter construction plans and designs; to construct additional
Improvements; to erect, construct and maintain structures and displays as
necessary for the conduct of Grantor's business. Prior to transferring title to a
Building Lot, Grantor shall have the right to grant, establish and/or reserve on
that Building Lot additional licenses, reservations and rights-of-way to Grantor,
to utility companies, or to others. Grantor may use any structures owned by
Grantor on the Property as model home complexes or real estate sales or
leasing offices. The rights of Grantor may be assigned by Grantor to any
successor in interest by a written assignment recorded in the Office of the
County Recorder.

2.27 Water.

2.27.1 Water Rights. Each party accepting and recording a
deed to any property in this Subdivision or occupying any property in this
Subdivision acknowledges and understands and agrees to the following:

A)  That such property is in Pioneer Irrigation District ,(hereinafter
“District”);

B) That the water in District has not been transferred from this
property;

C)  That each Owner of any Lot is subject to all Assessments levied by
District, the City of Nampa, or other water supplier and/or the
Association;
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D) That each Lot Owner shall be responsible to pay any levies
attributable to that Lot by District, the City of Nampa, or other
water supplier and/or the Association;

E) That water Assessments are a lien upon the Lot;

F) Each Owner or occupant of any Lot specifically releases and waives
any and all claims of any kind against Declarant, its agents,
employees, officers, members and directors relating to irrigation
water, or the lack of it, or the quantity or quality of it in this
subdivision. :

2.27.2 lrrigation District Agreements. The Lots in this
Subdivision shall be subject to any existing or future recorded agreements or
license agreements with the City of Nampa, Pioneer Irrigation District and/or
any other Irrigation District regarding this Subdivision, irrigation easements,
irrigation water, or other related matters.

2.27.3 Pressurized lrrigation System. lrrigation water, when
‘seasonally available, will be supplied through the City of Nampa via a
pressurized urban irrigation system (PUIS), Each individual Lot will have a
control valve on the pressurized irrigation system to allow irrigation water onto
that individual Lot. The PUIS shall be owned, maintained and operated by the
City of Nampa with all operation and maintenance costs billed to Lot Owners.
Each Lot Owner shall pay for the costs of maintenance and operation of the
PUIS as billed by the City of Nampa.

Each Lot Owner shall be responsible for his own irrigation system on his
own Lot downstream from the control valve (e.g. filters, screens, sprinkler lines
and sprinkler heads). Each Owner shall install a sufficient sand screen or similar
filter set up to keep sand and other irrigation ditch debris out of the Owner’s
irrigation system. Each Owner shall clean and maintain their own screens and
filter systems. Any Owner damaging the main PUIS system shall be responsible
for all of the costs of that damage.

2.27.4 Water Costs. All irrigation water costs (including water
costs for all Common Area Lots) shall be paid by the Lot Owners either from
individual Assessments against each Lot by the City of Nampa or other water
suppliers; or, if the water supplier provides one billing to the Association, then
the water costs shall be paid as part of the Association's Assessments 1o Lot
Owners. Each Lot Owner shall pay his or her share of all costs regardless of
actual water used. Each Lot Owner shall use all reasonable efforts to conserve
and not waste irrigation water,
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2.27.5 Water Unreliable. The area of the country where this
subdivision is located is desert. Irrigation water is not always reliable and the
water is not unlimited. lrrigation water may not be available due to drought,
harsh weather conditions, government actions, system breakdowns,
transmission failures, overuse by Lot Owners or any other causes. [As one
example; In 1977, a drought year, some irrigation ditches ceased carrying any
water in July of that year.] '

2.27.6 Rotation. No Lot in this Subdivision shall have any right
to, or assurance of, a continuous or unlimited supply of irrigation water from
the PUIS. Nor is any Lot guaranteed enough water from the PUIS to irrigate all
of the landscaping on the Lot, Each Lot shall be subject to, and each Lot Owner
by accepting a deed to a Lot in this subdivisions agrees to be bound by, and to
comply with, any rules or regulations which may be established for the use and
rotation of irrigation water set by the Association, the City of Nampa or by the
Irrigation District. All Lot Owners and occupants shall follow said water rotation
schedules and any rules promulgated relative to the use of irrigation water.
Failure to adhere to the rotation schedule or rules may, following notice from
the Board, the City or the District result in suspension of the right to use
irrigation water,

2.27.7  No Liability For Lack of Water. Neither the City of

Nampa, the Association, the District nor the Declarant (or any members,
employees, agents, officers or directors thereof) shall have any liability OF ANY
KIND to any Lot Owner, tenant, Association, member of the Association or any
others for any losses or damages relating in any respect to the irrigation
system, or irrigation water, or the lack thereof, including but not limited ‘to
damages to, or loss of lawns, landscaping, trees, shrubs, gardens or the like
caused by the lack of, or shortage of, irrigation water, Each Owner accepts the
risk of loss or damage due to the unavailability, shortage or lack of irrigation
water. Each Lot Owner, by accepting a deed to the property, and each tenant
or occupant, by occupying the premises, specifically waives any and all claims
of any kind against the Association, District and Declarant, their agents,
employees, officers Directors, Members and/or shareholders for any loss or
damage relating in any respect to the water, or the supply of water.

2,27.8 Extended Season Water. Extended season irrigation
water (water which may be provided before or after the normal irrigation season
or to supplement the irrigation water) may, if available or provided for, be
provided to the subdivision by the City of Nampa and/or other water supplier.
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No Lot shall have any right to extended season water, and neither Declarant,
District or the Association shall have any obligation to provide extended season
or supplemental water. Any facilities needed by the City of Nampa, the water
supplier, District or Association for this extended season water shall be
considered to be part of the PUIS and shall be governed by this Declaration. All
costs of extended season or supplemental water (if there is any such water)
shall be included as a cost of operation of the PUIS and shall be assessed to the
Lots in the subdivision as all other costs are assessed. Extended season water
may, or may not, be provided to the subdivision.

2279 WARNING! |[IRRIGATION WATER IS
NOT DRINKABLE

Notice is hereby given to each Owner in this subdivision that the water
in the pressurized irrigation system is NOT fit for human consumption. It
contains untreated ditch water, which may contain dirt, hazardous wastes,
dangerous farm chemicals or disease-causing organisms. Drinking of the
irrigation water may make a person sick, and while less likely, may result in
death or permanent disability.

| NEVER DRINK WATER
FROM THE PRESSURIZED IRRIGATION SYSTEM

It is the duty of each Owner to:

A)  Educate all family members, guests, tenants and invitees that the
- water from the pressurized irrigation system is not drinkable;

B) Ensure that ALL of the faucets and risers in the pressurized
irrigation system are adequately marked, and if not marked to
check with the local health department to determine what type of
markings are required by that health department or agency;

C) Not remove any existing tags or other warning markers from the
pressure irrigation risers;

D)  Not install, or maintain the installation of, any cross connections
between the pressurized irrigation system and the drinking water
system unless the cross connection has been approved in writing
by the Association AND the supplier of the irrigation water AND the
supplier of the drinking water AND the cross connection back flow
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prevention device meets all relevant governmental and building
code requirements.

No_Liability for Quality of Water. Neither the City of Nampa, the
Association, the District nor the Declarant (or any members, employees, agents,
officers, shareholders or directors thereof) shall have any liability OF ANY KIND
to any Lot Owner, tenant, Association, member of the Association or any
others for any losses, damages, or personal injuries relating in any respect to
the quality of the irrigation water, or the ingestion of, or contact with, the
irrigation water. Each Owner, tenant and occupant accepts the risk of using the
irrigation water and waives any and all claims relating thereto.

2.28 Lot Grading and Drainage Requirements. Each Lot shall be graded
and all landscaping shall be installed such that drainage, storm water and
irrigation water will flow away from the foundation of the structure. Each Lot
Owner shall maintain the drainage swales or sheet drainage on their Lots as it
exists at the time of occupancy. Each Lot Owner shall have the specific duty
to maintain proper drainage and the storm water and irrigation water swales as
established on their Lot. Any alteration of any similarly established swales by
adjacent property Owners shall be reported to the Board.

2.29 Common_Areas: No Liability. The Common Area Lots in this-
subdivision are as follows:

Lot42 Block 9 Micro-Path and Landscape Area; Subject to
: Storm Drainage Easement;
Lot 58 Block 9 Landscape Buffer Area; Berm; Subject to
Storm Drainage Easement;
Lot 1 Block 11 Landscape Buffer Island;
Lot 1 Block 12 Landscape Buffer Island;
Lot 89 Block 3 Landscape Buffer Area; Berm; Subject to
Storm Drainage Easement;
Lot 95 Block 3 l.andscape Buffer Area; Berm; Subject to
Storm Drainage Easement.

Each Lot Owner by accepting a deed to a Lot in this Subdivision and each
occupant by occupying a Lot, and each user of the Common Areas by using the
Common Areas, specifically agrees that the Declarant, its agents, officers,
employees and shareholders shall have no liability of any kind whatsoever
relating in any way to the use of the Common Areas including, but not limited
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to, any accidents or bodily injuries which result from the use of the Common
Areas, and all claims relating thereto are specifically waived and released. Nor
shall the Association, its officers, agents, or employees have any such liability.
All Lot Owners, occupants and users of the Common Areas specifically assume
the risk and waive any and all claims relating to the use of the Common Areas.

2.29.17 Micro-Path Lots and Easement Areas: The Micro-Path Lot
(Lot 42, Block 9) identified above is a Common Area Lot created for the
purpose of maintaining a Micro-Path with a landscaping area. The easement
area on each lot shall be landscaped as approved by the City of Nampa. Each
lot and easement area shall be for the ingress and egress of pedestrian and
bicycle traffic and shall be for the benefit of all Lots in Crestwood Estates
Subdivisions. These lots shall be owned and maintained by the Association and
such maintenance shall comply with all Nampa City requirements and
regulations for Micro-Path easement areas. These Micro-Path easements and
the maintenance responsibilities relating thereto shall not be dissolved without
the express written permission of the City of Nampa. Motorized vehicles are
absolutely prohibited in any Common Areas (except for handicap equipment).

2.29.2  Association Landscape Areas: Water Retention Swale
Areas; Maintenance: Nampa Easements. Common Area Lot 89, Block 3 is a
landscape area to be owned and maintained by the Association and is, to the
extent practical, for the use of all Lot Owners in the Association. This Lot is
also subject to a blanket storm water drainage easement in favor of the City
of Nampa as follows:

. A) Nampa Storm Water and Drainage Easement.
The City of Nampa is hereby granted a perpetual
easement over and under this Common Area Lot for
the installation, maintenance, repair and/or
replacement of storm water, drainage, overflow, and
drainage/retention facilities where such facilities are
located. This easement shall be for access and to
retain water (in the swale areas of this Lot), and
construct, install, maintain and replace a storm water
and drainage system. The storm drain system also
includes the street gutters, drop inlets, storm
drainpipes and all related facilities.
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B) Drainage Easement Area Restrictions. The
Association shall maintain a grass lawn in the drainage

easement areas and shall keep the lawn mowed and
the area free of trash and debris. No permanent
buildings, fences, trees, or structures shall be placed
in the floor of any water retention swale areas.
Playground equipment and benches and the like may
be placed in the water retention areas; provided,
however, that if The City of Nampa has to remove or
displace any of these items in the swale areas for any
maintenance, neither the City of Nampa nor the
Highway Department shall have any liability for such
removal or displacement. Furthermore, the City shall
have no responsibility to repair or replace any items
that are disturbed in the easement areas.
Landscaping, shrubs, grass and trees may be planted
on the slopes of any water retention swale area
providing they do not interfere with the easements or
interfere with the drainage/retention system.

a0

C) Heavy” Maintenance of Drainage/Retention
Area. Heavy maintenance consists of periodically

inspecting the retention and drainage facility to ensure
it is functioning properly; cleaning out the facility
piping and mucking out the facility when the sediment
level exceeds the designed storage level. All other
maintenance shall be referred to herein as “light”
maintenance. The City of Nampa has opted to perform
this “heavy” maintenance and shall be allowed to
perform this maintenance work. In the event the City
of Nampa shall decide not to do such “heavy”
maintenance, then the Association shall do so.

D) “Light” Maintenance. The Association shall
provide all “light” maintenance of the
drainage/retention and easement areas in the Common
Areas as follows: 1) Inspection. Association shall
inspect the drain system at least monthly. This
inspection shall include checking the banks of the
retention area for water spots and/or erosion. If found,
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Association shall have repaired by licensed earthwork
contractor. Association shall also inspect the bottom
of the retention areas and if clogged with sediment or
organics to notify the City of Nampa so heavy
maintenance can be performed; 2) Lawn and
Landscape Maintenance. All grass areas and
landscaping shall be watered and fertilized, mowed
weekly, and aerated periodically to keep healthy and
to help drainage; 3) lIrrigation. Irrigation shall be
applied that will keep the landscaping healthy, but not
too heavy to interfere with the operation of the
retention and drainage purposes. Over-watering will
deteriorate the drainage abilities of the retention areas;
4) Trash. Association shall keep all trash out of the
easement areas.

E) Association Failure to Maintain; City of Nampa
Remedies. In the event that City of Nampa

determines, in its sole discretion, that the Association
is not adequately performing its maintenance
responsibilities, then City of Nampa shall, before
undertaking maintenance of said common area,
provide written notice of its intention to begin
maintenance within a thirty (30) day period. Within
that 30 days, the Association may undertake to
initiate and conclude all maintenance defects as
identified by City of Nampa. In the event that the
Association shall fail to commence and conclude
maintenance to the extent said items of specific
maintenance are identified by City of Nampa within
the prescribed thirty (30) days, then in that event, City
of Nampa may begin to undertake such maintenance.
The City of Nampa is hereby granted an irrevocable
license and easement 1o enter upon any portion of the
Common Area to perform such inspection and
maintenance of the Common Area identified herein.
Should the City of Nampa engage in
maintenance of the defined common area or facility
after having provided notice to the Association and
having provided the Association an opportunity to
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undertake said maintenance, the City of Nampa shall
first bill the Association and if such bill shall not be
paid within sixty (60) days, then City of Nampa shall
be entitled to and empowered to file a taxable lien
against all lots within this subdivision with power of
sale as to each and every lot in order to secure
payment of any and all assessments levied against all
lots in these subdivisions pursuant to the Master
Declaration as if said maintenance had been performed
by the Association, together with interest at the rate
which accrues on judgments thereon and all costs of
collection which may be paid or incurred by the City of
Nampa. The Association shall not be dissolved or
relieved of its responsibility to maintain the defined
common area and facilities contained therein without
prior written approval from City of Nampa. The
Association and all lot owners by accepting title to a
Lot agree that all Lot Owners within these subdivisions
are benefitted property owners of such maintenance.

2,30 Park Development Exaction Fee Agreement. All Lots in this
Subdivision shall be subject to any “Park Development Exaction Fee
Agreement” entered into between Declarant and the City of Nampa which
obligates all Lot Owner’s to pay a fee to the City of Nampa for City parks at the
time a building permit is issued.

2.31 Renting/Leasing. No home (or any other part of the property)
owned by a Lot Owner in this subdivision shall be rented or leased to third
parties except where: (A) the Tenant has acknowledged, in writing, receipt of
a copy of these CC&R’s; (B) the Tenant has executed a written lease or rental
agreement wherein the Tenant has affirmatively agreed to be bound by the
terms and conditions of these CC&R’s, specifically including but not limited to
the Lot landscaping and maintenance requirements; and, (C) the Lot Owner has
provided in the lease or rental agreement that the Lot landscaping will be
maintained in accordance with the CC&R’s,

During any rental or lease term, the Lot Owner shall remain primarily
responsible for the condition of the property, as well as for all Assessments and
all other obligations under these CC&R’s. In addition, the Lot Owner shall be
responsible for any damages caused by the Lot Owner’s Tenants or their guests
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to any Common Areas or other common facilities owned or maintained by the
Association.

In the event that the Lot Owner and the Tenant fail to maintain the
landscaping and the exterior appearance of the property then the Declarant or
the Association, after 30 days notice to the Lot Owner (with a copy to the
Tenant, if known), shall have the right to perform that maintenance as a
corrective action and the Lot Owner shall be responsible for all of the costs
thereof as a Limited Assessment as provided in these CC&R's.

2.32 Special Lot Berm and Slope Restrictions, Requirements and
Easements.

2.32.1 Special Berm and Slope Restrictions; Easements. Lots 53
through 57, Block 9 and Lots 90 through 94, Block 3 are subject to special

restrictions and easements concerning the berm and slopes on these Lots, Each
of these Lots is on the boundary of the Subdivision adjacent to the Common
Areas along Midway Road. On the western boundary of each of these Lots,
Grantor shall construct a berm and a Common Area fence to shield these Lots
from the public Road. A portion of this berm may be constructed on the
adjacent Common Area Lots, and the remainder constructed on the western
10 feet of the above described Lots. At the top of this berm, on the Lot
boundary lines will be the Common Area fence to be owned and maintained
by the Association. That portion of the berm lying in the Common Areas shall
be owned, operated and maintained by the Association. That part of the berm
lying in any of the Lots described herein shall be owned and maintained by the
individual Lot Owner.

2.32.2 Maintaining the Slope. Each Owner of a Lot with the
berm shall be obligated to maintain the existence of the berm and the slope of
the berm as originally constructed. No such Owner may remove the berm, or
diminish the slope of the berm without the express written consent of the
Board. Such consent may be conditional on the requesting Owner constructing
a properly engineered retaining wall in lieu of the siope to maintain the integrity
of the remaining portion of the berm and Common Area fence.

2.32.3 Easement for Slope; Liability for Repairs. The western
10 feet of the Lots described in this section 2.32 shall be subject to an
easement for the maintenance of the berm and slope as set out herein. Such
easement shall be for the Grantor, the Association or their agents and
contractors. In the event any Owner interferes with the structural integrity of
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the berm by removing or altering the berm or the slope of the berm, Grantor,
or the Association may make any repairs and/or replacements as are necessary
to maintain the integrity of the berm and slope and take corrective action as
set out in these CC&R’s. The responsible Owner shall pay all of the costs of
the corrective action and such costs shall be treated as a special assessment.

Crestwood Development, LLC

q—

Title: M&—wa.gq_(— /

By:

STATE OF IDAHO, )
) ss.
COUNTY OF ADA, )

On this /£ day of 0//0/76 , 2004, before me, a notary public in
and for said State, personal(y appeared e » known or identified
to me to be the /grgg¢#.  of Crestwood Development LLC, a limited
liability company and acknowledged to me that such limited liability company
executed the same, and acknowledged to me that he executed the same on
behalf of the limited liability company.

lN WITNESS WHEREOF I have hereunto set my hand and affixed my

Residingm ﬁd’/d-@ , Idaho
My Commission Expires: = // /¢/Z
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1450 East Watertower St.

IDAHO ‘ : Suite 150
SURVEY Meridian, Idaho 83642

Fax (208) 884-5399.

GROUP : Phone (208) 846-8570

1SG Project No. October 7, 2003
CRESTWOOD ESTATES SUBDIVISION NO. 4

A portion of Government Lot 4 of Section 7, T.3N., R.2W., B.M., Canyon
County, Idaho, more particularly described as follows: Commencing at the corner
common to section 12 and 13 of T.3N., R.3W., and section 18 and the said section
7, from which the ¥ corner common to said sections 12 and 7 bears North
00°00°00” East, 2643.17 feet; thence North 00°00°00” East, 380.25 feet to the
REAL POINT OF BEGINNING.

Thence continuing North 00°00°00” East, 941.39 feet to the South 1/16
corner common to said sections 12 and 7;

thence along the North line of said Government Lot 4, common to the
" South line of Asbury Park Phase I, as same is recorded in Book 28 of plats at Page
39, records of Canyon County, Idaho, South 89°56’36” East, 859.98 feet to the
Northwest corner of Crestwood Estates Subdivision No. 2, as same is recorded in
Book 31 of plats at Page 32, records of Canyon County, Idaho;

thence along the Westerly boundary of said subdivision South 00°03°24”
West, 510.49 feet to a point on the North boundary of Crestwood Estates
Subdivision No. 3, as same is recorded in Book 33 of plats at Page 1, records of
Canyon County;

thence along the Northerly and Westerly boundary of said subdivision
North 89°52°08” West, 99.91 feet;

thence South 88°22°54” West, 56.03 feet;
thence South 82°41°48” West, 100.91 feet;
thence South 14°57°12” West, 81.10 feet;
thence South 60°54°01” East, 171.16 feet;

thence South 00°04°33” West, 255.94 feet; oo A( F(
~
AN
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thence departing said subdivision boundary North 89°52°08” West, 731.75
feet to the Point of Beginning. Containing 16.91 acres, more or less.






