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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

VIEW RIDGE ESTATES SUBDIVISION

% %k ok k% ok

THIS DECLARATION is thade on the date hereinafier set forth by H & G Development,
LLC, an Idaho limited liability company, hereafter referred to as "Declarant”.

WITNESSETH

WHEREAS, Declarant is the owner of certain real property in Canyon Couixty, State of
Idaho, hereinafier referred to as the [‘Properties”, more particularly described as follows:

VIEW RIDGE ESTATES SUBDIVISION, according to the official
plat thereof, recordef] as Instrument No. 200538784 on the 7th day of
July, 2005, records ¢f Canyon County, Idaho; and

WHEREAS, Declarant dgsires to subject the above-described Properties to certain
protective covenants, conditions, restrictions, reservations, easements, liens, and charges for the
benefit of the Properties and their present and subsequent Owners as hereinafter specified, and will
convey the Properties subject theretp; ’

NOW, THEREFORE, Declarant hereby declares that all of the Properties above described
shall be held, sold and conveyed upon and subject to the easements, conditions, covenants,
restrictions and reservations hereinafter set forth, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of, and which shall run with the Properties and
be binding on all parties now or hereafter having any right, title or interest therein or to any pait
hereof, and shall inure to the benefit of each owner thereof.

ARTICLEIL: DEFINITIONS

The following terms shall have the following meanings:

Section 1. “ASSESSMENT” shall mean a payment fequired of Association members,
including Initiation, Annual, Specid] and Limited Assessments as provided for in this Declaration.

, Section 2. "ASSOCIATION" shall mean and refer to the View Ridge Estates Homeowners
Association, Inc., a non-profit cofporation organized under the laws of the State of Idaho, its
successors and assigns.
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“owned by the Association for the ¢

Section 3. "COMMON 4

Area to be owned by the Associat

AREA" shall mean all real property and improvements thereon
sommon use and enjoyment of the Owners. The initial Common
ion is described as Lots 15 and 27, Block 1, View Ridge Estates

Subdivision, according to the official plat thereof. The Common Area shall be improved with a

system of private roads construct
accordance with the provisions of

Section 4. "DECLARAN
limited liability company, and su
heirs and assigns.

Section 5. "DECLARA]
Conditions and Restrictions app}
Recorder of Canyon County, State;

Section 6. "DWELLING 1
be occupied by one family as a dv
or adjacent thereto, and all project;
Section 7. "IMPROVEN

upon, under or in any portion 0

od by Declarant and owned and operated by the Association in
this Declaration.

T shall mean and refer to H & G Development, LLC, an Idaho
bject to the provisions of Article XV Section 4, its successors,

"JON" shall mean and refer to the Declaration of Covenants,
icable to the Properties recorded in the office of the County
of Idaho.

JNIT" shall mean that portion or part of any structure intended to
velling unit, together with the vehicular parking garage adjoining
ons therefrom.

AENT" shall mean any structure, facility or system, or other

the Properties, including but not limited to buildings, fences,

improvement or object, whether iennanent or temporary, which is erected, constructed or placed

streets, drives, driveways, sidew
electrical lines, pipes, pumps, dit
whatsoever.

Section 8. "INSTITUTIC
savings and loan association or

ks, bicycle paths, curbs, landscaping, signs, lights, mail boxes,
thes, waterways, recreational facilities, and fixtures of any kind

INAL HOLDER" shall mean a Mortgagee which is a bank or
ostablished mortgage company, or other entity chartered under

federal or state laws, any corporation or insurance company, or any federal or state agency.

Section 9. "LOT" or "L(
recorded subdivision map of the P

Section 10. "MORTGAS
instrument by which a Dwelling U

)TS" shall mean and refer to any plot of land shown upon any
roperties.

GE" shall mean any mortgage, deed of trust or other security
nit or any part thereof is encumbered.

Section 11. "MORTGAGEE" shall mean any person or any successor to the interest of such

person named as the mortgagee, tr

Section 12. "OWNER" 4

ust beneficiary or creditor under any Mortgage.

hall mean and refer to the record owner, whether one or more

persons or entities, of the fee simple title to any Lot which is part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance of

an obligation.
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Ridge Estates Subdivision, as recofded in the office of the county recorder, Canyon County, Idaho,

Section 13. "PLAT" shall mean a final subdivision plat covering any real property in View
as the same may be amended by dAI; recorded amendments thereto.

Section 14. "PROPERTIES" shall mean and refer to that certain real property hereinabove
described.

ARTICLEIl: PROPERTY RIGHTS

Section 1, Enjoyment of Common Area: Each Owner shall have a right and easement
of enjoyment in and to the Common Area, and such easement shall be appurtenant to and shall pass
with the title to every Lot, subject, however, to the following provisions:

A. The right of the Association to levy reasonable assessments for the maintenance of
any landscaping improvement or other facilities situated upon the Common Atea.

B. The right of the Association, in accordance with its Articles and Bylaws, to borrow
' money for the purpose of improving the Common Area and facilities; and, in aid

thereof, to place a [mortgage or trust deed thereon, which shall be a first and prior

lien thereagainst; provided that the Common Area may not be mortgaged or

conveyed without|the consent of at least 66-2/3% of the Owners (excluding

Declarant), and that any conveyance or mortgage of the Common Area shall be

subject to and subogdinate to rights of ingress and egress of an Owner to his/her Lot.

C. The right of the Association to dedicate or transfer all or any part of the Common

~ Area to any public
conditions as may

agency, authority or utility for such purposes and subject to such
be agreed to by the members; provided, however, that except as

to the Associations right to grant easements for utilities and similar or related

purposes, no part

bf the Common Area and facilities may be alienated, released,

transferred, hypothgcated or otherwise encumbered without the written approval of
all First Mortgagees and two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a meeting duly held for this purpose.

D. The right of the Directors of the Association to promulgate reasonable rules and

regulations governi

ng such right of use, from time to time, in the interest of securing

maximum safe usage of the Common Area by the members of the Association
without unduly inffinging upon the privacy or enjoyment of the Owner or occupant

of any part of sai

regulations and res

Section 2.
and regulations adopted from tim
Area and facilities to the member,
reside on the Properties at the timg

DECLARATION OF COVENANTS, C(
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Delegation

d property, including without being limited thereto reasonable
rictions regarding vehicle parking. '

of Use: Any member may delegate, in accordance with the rules
to time by the directors, his right of enjoyment to the Common
of his family, his tenants or contract purchasers, provided they
of use.
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Section 3. Rights Reserved by Declarant: Notwithstanding anything to the contrary
contained in this Declaration, Declgrant expressly reserves unto:

A. Himself, his employees, successors, assigns, agents, representatives, conttactors
and their subcontractors and employees, easements and rights-of-way on, over and
across all or any patt of the private roads for vehicular and pedestrian ingress and
egress to and from any part of the Properties, or any adjacent real property owned
by Declarant, or his jsuccessors or assigns;

B. Himself, his employees, successors, assigns, agents, representatives, contractors
and their subcontragtors and employees (including any district, company, unit of
local government, pssociation or other entity providing water, sewer, gas, oil,
electricity, telephone, cable television, or other similar services), easements,
access and rights-of-way on, over, under and across all or part of the Common
Area and utility easements on, over and under all Lots and Common Area as
provided on any retorded Plat of the Property for installation, use, maintenance
and repair of all lings, wires, pipes, pumps, water wells, facilities, and other things
necessary for all spch services, provided that any installation, maintenance or
repair of such lines, wires or pipes shall be performed with reasonable care and
that the surface of said easement area shall be restored to the level and condition
that existed prior to{the doing of work; and

C. Himself, his employees, successors, assigns, agents, representatives, contractors
and their subcontra¢tors and employees, the right to use the Common Area or any
Lot owned by him,| where applicable, to facilitate and complete the development
of the Properties, and any annexed property, including without limitation the use
of the Common Aréa or any Lot owned by him, where applicable, for:

1. Constructioh, excavation, grading, landscaping, parking and/or storage;

2. Maintenancg and operation of a sales office and model units for sales
" purposes; '

3. The showipg to potential purchasers of any unsold Lot, unit or

improvements within the Properties;

4, Display of $igns to aid in the sale of any unsold Lots and units, or all or
part of the Rroperties; and
5. Constructiop, operation and maintenance of all or any portion of any

Common Area by Declarant, his successors or assigns.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, Page - 4.
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ARTICLE Il: HOMEOWNERS ASSOCIATION

Section 1. Membership: Eyery Owner of a Lot shall be a member of the Association. The
foregoing is not intended to includg persons or entities who hold an interest merely as security for
the payment of an obligation. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is |subject to assessment. Such ownership shall be the sole
qualification for membership and shall automatically commence upon a person becoming such
Owner and shall automatically terminate and lapse when such ownership in said property shall
terminate or be transferred.

Section 2. Voting Rights: The Association shall have two classes of voting membership:

Class A: Class A members shall be all Owners, with the exception of the Declarant, and
shall be entitled to one vote for each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Lot. Fractional
votes shall not be allowed, The |vote applicable to any said Lot being sold under contract of
purchase shall be exercised by the dontract seller, unless the contract expressly provides otherwise.

Class B: Class B member(s) shall be the Declarant who shall be entitled to ten (10) votes
for each Lot owned. The Class B membership shall cease and be converted to Class A membership
on the happening of either of the following events, whichever occurs first:

A. When the total votes outstanding in the Class A membership equal the total votes
outstanding in the (lass B membership; or '

B. On the expiration of ten (10) years from the daté on which the first Lot is sold to an
Owner, whichever occurs first.

Section 3. Assessments: Each Owner of any Lot, by acceptance of a deed therefor
(whether or not it shall be so expressed in such deed), is deemed to covenant and agree to pay to the
Association an Initiation Assessmient, Annual Assessments, Special Assessments and Limited
Assessments, such assessments tg be fixed, established and collected from time to time as '
hereinafter provided:

fr

Initiation and Tranifer Assessments: Upon the initial conveyance of each lot, the
purchaser thereof shall pay an initiation assessment in the amount of $250.00. Upon
cach subsequent conveyance of each Lot, the purchaser thereof shall pay to the
Association a transfer assessment in the amount of $250.00.

A.

Annual Assessments: The Annual Assessment levied by the Association shall be
used for the purpose of promoting the recreation, health, safety and welfare of the
Owners, for the operation, maintenance, repair and improvement of the Common
Area and facilitied located thereon, for the reasonable expenses incurred in the
operation of the affairs of the Association, for the expenses incurred by the
Association in conpection with any of its obligations contained in this Declaration

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, Page - 5.
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he Association, and for any other purpose reasonably authorized
by the Board of Directors of the Association. The Annual Assessments provided for
herein shall commesice as to a Lot sold on the first day of the month following the
initial conveyance pf the said Lot. Until January 1 of the year immediately
following the convgyance of the first Lot to an Owner, the maximum Annual -
Assessment shall be $250.00. The first Annual Assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of
Directors shall thereafter fix the amount of the Annual Assessment against each Lot
at least thirty (30) days in advance of each Annual Assessment period. Written

or in the Bylaws of t

notice of the Annua
due dates shall be es

Assessment shall be sent to every Owner subject thereto. The
tablished by the Board of Directors.

authorized above,

Special Assessment

s In addition to the Initiation and Annual Assessments
e Board of Directors of the Association may levy, in any

assessment year, a $pecial Assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair
or replacement of an improvement upon the Common Area or other Association
owned property, or for any unanticipated expenses or obligations, provided that any
such assessment inténded to pay the cost of initial construction of any new facility or

DECLARATION OF COVENANTS, CQ

improvement shall
members who are
purpose. Written n,
authorized under

thirty (30) days nor

ve the assent of two-thirds (2/3) of the votes of each class of
oting in person or by proxy at a meeting duly called for this
tice of any meeting called for the purpose of taking any action
is paragraph above, shall be sent to all members not less than

more than sixty (60) days in advance of the meeting. At the first

such meeting called, the presence of members or of proxies entitled to cast forty

percent (40%) of
quorum. If the re
subject to the same
meeting shall be on
such subsequent m
preceding meeting.
the Board of Direct:

Limited Assessmen
the maintenance anj
the Common Area
his family, guests,
of any violation of {
perform such mainy
of the necessity fl
responsible Owner.
the Owner to reim}
corrective action, ¢
arising out of or if
collection of the as
within fifteen (15

i

)1l the votes of each class of membership shall constitute a
quired quorum is not present, another meeting may be called

notice requirement, and the required quorum at the subsequent

- half (1/2) of the required quorum at the preceding meeting. No
ceting shall be held more than sixty (60) days following the

Any Special Assessment shall be payable over such a period as

hrs shall determine.

ts: The Association shall have the power to incur expenses for
d repair of any Lot or Improvement, for the repair of damage to
caused by the negligence or willful misconduct of an Owner or
invitees, agents, employees, or contractors, or for the correction
his Declaration, if the responsible Owner has failed or refused to
enance or repair or to correct such violation after written notice

ercof has been delivered by the Board of Directors to the
The Board of Directors shall levy a Limited Assessment against

hurse the Association for the cost of such maintenance, repair or
gether with any other cost or expense, including aitorney’s fees,
hcident to such maintenance, repair or cotrective action or the
sessment therefor. Any such Limited Assessment shall be due

days of the ‘date written notice thereof is delivered to the

NDITIONS AND RESTRICTIONS, Page - 6.
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responsible Owner.| The notices required in this paragraph shall be delivered
personally to such Qwner or sent by first class or certified mail to the last known
‘address of such Owner as shown on the records of the Association.

E. Uniform Rate of Assessment: The Initiation, Annual and Special Assessments (but
not Limited Assessthents) must be fixed at a uniform rate for non-exempt Lots.

F. Creation of Lien and Personal Obligation of Assessments: The Initiation, Annual,
Special and Limited Assessments, together with interest, costs of collection and
reasonable attorney's fees shall be a charge on the Lot and shall be a continuing lien
upon the Lot against which such Assessment is made. Each such Assessment,
together with interest, costs of collection and reasonable attorney's fees, shall also be

shall not be a perso

G. Effect of Nonpa;

the lien against the

L. Certificate of Paym
charge, furnish a ¢
whether the Assess
certificate of the A
upon the Associati

J. Exempt Property:

DECLARATION OF COVENANTS, C(
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the personal obligation of the Owner of such Lot at the time when the Assessment
fell due. The oblig}tion shall remain a lien on the Lot until paid or foreclosed, but

al obligation of successors in title, unless expressly assumed.

nt of Assessments; Remedies of Association: Any Assessment

not paid within thitty (30) days after the due date shall bear interest from the due
date at the rate of twelve percent (12%) per annum. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose

broperty. No Owner may waive or otherwise escape liability for

the Assessments provided for herein by non-use of the Common Area or
abandonment of his{Lot.

H. Subordination of the Lien to Mortgages: The lien of the Assessments provided for
herein shall be subdrdinate to the lien of any first Mortgage., Sale or transfer of any
Lot shall not affect| the Assessment lien. However, the sale or transfer of any Lot
pursuant to Mortgage foreclosure or any proceeding in lieu thereof shall extinguish
the lien of such Assessments as to payments which became due prior to such sale or
transfer. No salg
Assessments thereafter becoming due or from the lien thereof.

or transfer shall relieve such Lot from lability for any

ent: The Association shall, upon demand, and for a reasonable
ertificate signed by an officer of the Association setting forth
ments on a specified Lot have been paid. A properly executed
ssociation as to the status of Assessments on a Lot is binding
n as of the date of its issuance.

The following property, subject to this Declaration, shall be

exempt from the Assessments created herein:
1. All property expressly dedicated to and accepted by a local public authority;

2. All properties owned by the Declarant or an Association;

NDITIONS AND RESTRICTIONS, Page - 7.
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3. All Lots owned by Declarant, until title is transferred to another, or until
occupancy, whichever occurs first.

ARTICLE IV: DOMESTICl WATER

Declarant is under no obligation to deliver domestic- water or furnish rights of way in
connection with the delivery of dpmestic water to any Lot in the subdivision. Each Owner is
required to provide such domestic water by the drilling and installation of a domestic water well on
the Lot owned, or have a well sharing agreement for a well(s) providing water to more than one
Lot. Each such domestic water wéll and the location thereof shall comply in all respects with the
regulations and health standards of any governmental entity having jurisdiction thereof. To the
extent that it is practical and feasible, individual wells servicing lot(s) shall be located as near as
practicable and reasonable to access roads servicing the individual lots on which the well is located.
Each well site shall be subject to the prior approval of the Southwest District Health Department.
There is no irrigation water appurtenant to the Properties and no imrigation water will be supplied to
any Lot.

ARTICLEV: PRIVATE ROADS

Section 1. Access:  Accéss to each Lot is provided by a system of private roads located
on the Common Area as describefl herein and depicted on the Plat. The said private roads are
dedicated and restricted to the perpetual and indefeasible right of ingress and egress to and from the
Lots for the use and benefit of the Owners and residents of all Lots, their guests and invitees. The
perpetual right of ingress and egrgss over and upon said private roads may not be terminated or .
extinguished without the written donsent of all Owners, the Association, and any and all parties
having any interest in the Properties. : - -

Section 2. Maintenance: |The Association shall be responsible for the maintenance and
repair of the private roads within the Properties, including any associated storm drainage facilities.
The costs incurred by the Assocfation in fulfilling these obligations shall be included in the
Association’s Annual and, as necessary, Special Assessments.

Section 3. Damage: Fach Owner shall be individually responsible for the repair of any
damage to the private roads caused by the negligence or willful misconduct of such Owner, his
family, guests, invitees, agents, employees or contractors. In the event an Owner shall fail to
promptly repair any such damage|to the reasonable satisfaction of the Board of Directors of the
Association, the Association may, after fiftieen (15) days’ written notice to such Owner of its
intention to do so, undertake to make such repairs and seek reimbursement of the costs thereof from
such Owner. If such Owner shall fail to reimburse the Association for such costs within ten (10)
days after demand therefor, the Association shall be authorized to levy a Limited Assessment
therefor in accordance with the proyvisions of Article III, Section 3, above.

ARTICLE VI: EASEMENTS

Section 1. Drainage and| Utility Easements: This Declaration shall be subject to all
easements heretofore or hereafter| granted by Declarant for the installation and maintenance of

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, Page - 8.
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| easements that are set forth on the Plat, or as may be required
rties. In addition, Declarant hereby reserves for the benefit of
additional easements and rights-of-way over the Properties, as
and public agencies as necessary or expedient for the proper
i1 close of escrow for the sale of the last Lot in the Properties to

utilities and drainage facilities and
for the development of the Prope
any Association the right to grant
appropriate, to utility companies
development of the Properties unt
a purchaser.

Section 2. Improvement of Drainage and Utility Easement Areas: The Owners of Lots
are hereby restricted and enjoined from c onstructing any I mprovements upon any drainage or
utility easement areas as shown ¢n the Plat or otherwise designated in any recorded document
which would interfere with or preyent the easement from being used for such purpose.

Section 3. General Easen
Association, its contractors and

nent for Maintenance: An easement is hereby reserved to the
agents, to enter those portions of Lots, for the purpose of
installing, maintaining, replacing and restoring any Association owned or controlled
Improvements, including but not limited to the private roads and fences. Such activity shall
include, by way of illustration and not of limitation, grading, paving and re-paving, sealing,
cleaning, snow removal and such other activities within the Properties as the Association shall
determine to be necessary from time to time.

Section 4. Access Easement: A private access easement providing secondary access to
Lots 28 through 48, Block 1, is Hereby granted and reserved for the benefit of said Lots, in the
location depicted on the plat. [This private access easement is for convenience access for
homeowners only and will not be/maintained or used for frontage or emergency access. Primary
access to all Lots shall be from the private road system described in Article V, above. The said
easement area shall be improved with a twelve foot (12”) wide gravel road and each Owner shall .
be responsible to maintain that portion thereof which is located on such Owner’s Lot.

Section 5. Fence Easement: An easement is hereby reserved to the Association, its
contractors and agents, for the copstruction, installation, maintenance and repair of a fence to be
located on the easterly boundaryjofLots 14,16,26 and 28 and along the common boundary .

between said Lots and the privat
maintained by the Association as

ARTICLE VII: MAINTE]

> roads adjacent thereto. Any such fences shall be owned and
provided for in this Declaration.

NANCE RESPONSIBILITY

Section 1. Association Responsibility: The Association shall provide maintenance to and

be responsible for the Common
owned fences as described in this

Area and improvements located thereon and any Association
Declaration. In the event the need for maintenance or repair is

caused through the willful or negligent act of an Owner, his family, guests, invitees, employees,
agents or contractors the costs of sich maintenance or repairs shall be assessed to such Owner as set
forth in Article III, Section 3, aboye. The Association reserves an easement for ingress, egress and
maintenance as may be reasonably necessary to perform the maintenance duties of the Association.

keeping in good order and repai

DECLARATION OF COVENANTS, C(

mes

ity: Each Owner shall be responsible for maintaining and
r the exterior of his Dwelling Unit and other Improvements,
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including outbuildings, and any priyate decks, fences, courtyards, landscaping and lawn contiguous
to his Dwelling Unit. Each Owner shall further be responsible to cut or otherwise control the weeds

* and other noxious plants on his Lot so as to avoid any unsightly condition or hazard or nuisance to

the neighborhood.  In the event jof damage or destruction of a Dwelling Unit by fire or other
casualty, the owner must complete repair and/or replacement of the Dwelling Unit within one
hundred eighty (180) days of the gdamage or destruction, subject to reasonable delays caused by

inclement weather.

Section 3. Failure of Owner to Maintain: If the Owner fails to perform his maintenance
responsibilities as set forth herein, the Association shall, upon fifteen (15) days’ prior written notice
to the Owner, have the right to correct such condition, to enter upon the Owner's Lot for the purpose

.

* of doing so, and seek reimbursement of the cost thereof in accordance with the provisions of Article

[II, Section 3, above.

ARTICLE VIII: PROPERTY USE RESTRICTIONS

The following restrictions shall be applicable to the Properties and shall be for the benefit of
and limitations upon all present and future Owners of said Properties, o of any interest therein:

A. Lot Use: All Lots ghall be used for single-family residential purposes and such uses
as are customarily| incidental thereto. No Lot shall be used at any time for
commercial or business purposes except for such business purposes as shall be
conducted and maihtained solely within a residential Dwelling Unit; provided that
no signs relating to said business activities shall be displayed where visible from any
road within the subidivision; and further provided that such business purposes shall
not generate more| than an average of three customer visits in non-commercial
‘vehicles per day calculated over a five day work week; and further provided that
such business purppses shall not cause or result in the parking of vehicles on any
road within the Properties; and further provided that such business does not employ
more than one person not living within the Dwelling Unit constructed on the said
Lot. Notwithstanding the foregoing, the Declarant, or persons authorized by the
Declarant, may use|a Lot or Lots for development and sales activities relating to the
subdivision, including but not limited to use of Lots for model homes or a real estate
marketing and sales office.

B. Animals: An Owner shall be permitted to keep and maintain a total of three (3)

dogs and/or cats in

any combination on their Lot, provided that such animals are not

kept, maintained or{ bred for any commercial purpose and are kept and maintained in

such a manner as
Owners. No other
small domestic pet

hot to constitute a nuisance or otherwise be offensive to other
animals may be kept or maintained within the Properties, except
. which are kept within an Owner’s Dwelling Unit. Any animals

not on an Owner's Lot must be accompanied by the Owner or other responsible

person and must

be on a leash or other appropriate tether, and the Owner or

custodian of the animal shall be responsible for the immediate cleanup of the

animal's droppings
by any such Own

DECLARATION OF COVENANTS, C(
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Each Owner shall be further responsible for any damage caused
or's animals. No kennel or other area intended to restrain or
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enclose animals shall be constructed without the approval of the Architectural
Committee and, if dpproved, shall not be located on the Lot in such a fashion as to
create a nuisance for any adjacent Lot Owner and shall at all times be kept in a clean
and odor free conditjon.

Garbage and Refusé Disposal: No part of said property shall be used or maintained
as a dumping ground for rubbish, trash or other waste. No garbage, trash or other
waste shall be kept|or maintained on any part of said property except in a sanitary
container, Any incinerators or other equipment for the storage or disposal of such
material must not Violate setback restrictions, must be enclosed with an aesthetic
screen or fence, as may be approved by the Architectural Commitice, shall be kept
in a clean and sanitary condition, and must be used and maintained in accordance
with all applicable laws, ordinances and regulations.

Nuisance: No ndxious, offensive or unsightly conditions (including but not
necessarily limited fto sights and sounds) shall be permitted upon any part of said
property, nor shall anything be done thereon which may be or become an annoyance
or nuisance to the neighborhood. All exterior lighting shall be placed in such a
manner to minimizé glare and excessive light spillage onto neighboring Lots.

trailer, truck camper, tent, garage, barn, shack or other
any time be used as a residence temporarily or permanently on
perties.

QOutbuildings: N
outbuilding shall at
any part of said Pro

Antennas: Antennas, satellite dishes, or other devices for the transmission or
reception of televisjon, radio or electric signals or any otherform of electromagnetic
radiation shall not| be erected on any Lot except as may be approved by the
Architectural Comrpittee.

Parking and Storage of Vehicles and Equipment: Parking or storage of boats,
trailers, motorcycles, trucks, truck campers, motothomes, recreational vehicles, and

like equipment, shdll not be allowed on any Lot, except in fully enclosed buildings
or screened from View from the street fronting the lot in a manner approved in
writing by the Architectural Committee; provided, however, that boats, trailers,
campers, motorhomes or similar recreational vehicles may be parked on a Lot for a
period not to exceed 48 hours while in immediate use by and Owner, being prepared
for use, or being priepared for storage after use. All other parking or storage of any

other equipment,
prohibited, except
Association. Any

including junk cars and other unsightly vehicles, shall be
as approved in writing by the Board of Directors of the .
vehicle awaiting repair or being repaired shall be removed from

the Properties within 48 hours.

Commercial Machinery and Equipment: No commercial machinery or equipment
of any kind shall be placed, operated or maintained upon or adjacent to any Lot
except such machinery or equipment that is usual and customary in connection with
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the development, maintenance or construction of a residence, appurtenant structures,

or other Improvemepts.

Leasing Restrictions: Any lease (as defined below) between an Owner and his

tenant shall provide] that the terms of the lease shall be subject in all respects to the
provisions contained in this Declaration, the Association's Articles of Incorporation
any adopted rules and regulations, and that any failure by said
tenant to comply with the terms of such documents shall be a default under such
lease. For the purppses of this Declaration, a "lease” shall mean any agreement for
the leasing or rental of a Dwelling Unit or any portion of a Lot (including a month-
to-month rental agreement); and all such leases shall be in writing. Leases of all or
part of a Lot for agricultural purposes may be permitted so long as the agricultural
that Lot does not conflict or interfere with the residential
character of the Prdperties. Other than the foregoing, there is no restriction on the
right of any Owner to lease his Dwelling Unit.

and its Bylaws, and

use undertaken on

Sewer Restrictions:

connection thereof,

Fences: No fence bf any kind shall be constructed on a Lot unless the plans and
specifications therefor, including the location, height, design, material and color
thereof have been |approved in writing by the Architectural Committee prior to
construction or ingtallation. No fence or hedge located on a Lot shall (a) be
composed of barbegl wire, (b) be of solid (as opposed to open) design, or (c) have a
height greater than six feet above the surface of the ground upon which it is located.
Three rail vinyl or wrought iron fencing is encouraged. The construction or
maintenance of spite fences or spite trees or shrubs shall be prohibited upon all Lots.
All fences shall be ¢onstructed in a substantial manner and shall be maintained at all
It is the intent of the Declarant that the Architectural
Committee shall have the authority to regulate all fences within the subdivision to
the end that the locption, type and size of each fence and the materials used therein
shall, to the extent reasonably possible, present a reasonably coordinated appearance
and be appropriat¢ in a rural atmosphere.
construed to requirg the construction of any fences, nor shall any Lot owner have the
right of contribution from any other Lot owner for the construction of a fence along
line. The provisions of this paragraph are not intended to apply
to privacy screens ¢r walls which have been incorporated into and are a part of the

times in good repair.

a common bound

Dwelling Unit.

Until public sewer facilities are available to the Propetties, if
ever, all sewage disposal for each Lot shall be in a private septic tank ‘system which
shall be designed, donstructed and installed in accordance with the requirements of
the governmental eptities having jurisdiction thereof. The Declarant shall have no
obligation for the ¢onstruction or approval of any sewage disposal system or the
Drainage from a septic tank located on a Lot shall be kept
within the boundaries of the Lot on which it is located unless the Owner of the
adjoining Lot has consented thereto. All bathroom, sink and toilet facilities shall be
located inside the Diwelling Unit or other suitable appurtenant building.

Nothing herein contained shall be
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Drilling and Explorz
or nature nor any str

tion: No oil or mining exploration or development of any kind
ictures in connection therewith shall be permitted to be erected,

maintained or used ¢n any Lot and no minerals shall be permitted to be extracted on

any Lot. Nothing he
of awater wellona

Signs: No commerd

on or from any Lot.

displaying a single,
temporary signs ady
providing financin|

rein contained shall be construed to prohibit the drilling and use
Lot : ‘

ial billboard or advertising shall be displayed to the public view
Owners may advertise a Dwelling Unit and Lot for sale by
neat sign of not more than six (6) square feet on a Lot. Other
rertising the name of the builder or the name of the institution
g may be displayed on a Lot during construction of

improvements. Ong entry sign may be placed on each Lot naming the property or
the owner thereof, |provided the plans and specifications therefor, including the
‘Jocation, design, méterial and color thereof have been approved in writing by the
Architectural Comnjittee prior to installation.

ot may be further subdivided, nor may any easement or other
s than the whole be conveyed by the Owner thereof; provided,
g herein shall be deemed to prohibit an Owner from transferring
and selling a Lot to|more than one person to be held by them as tenants in common,
joint tenants, tenants by the entirety, or as community property. The provision of
this section shall nof apply to the division of any Lot between adjoining Lots.

Discharge of Fire%ln_s: The discharge of firearms within the Properties for
recreational purposgs is prohibited. _

Parking Rights: A

parked in the drivey

Subdividing: No I
interests therein les
however, that nothis

\ny automobile or other vehicle used by any Owner shall be
vay or garage which is a part of his Dwelling Unit.

Vo Improvements, including landscaping improvements, may be
ntained on any Lot which the Architectural Committee shall
easonable discretion, may interfere with any views or view
, over or through any Lot. It is Declarant’s intention to grant the
nittee with such discretion as may be reasonable and necessary in
hd protect views and view corridors on, across, over or through

View Corridors: 1
constructed or mai
determine, in its 1
corridors on, across
Architectural Comy]
order to preserve al
any Lot.
ARTICLE IX. BUILDING RESTRICTIONS

: Subject to the right of the Architectural Committee to approve
the construction of any Improvenient upon a Lot, no building intended for use in'a single family
residence shall be erected, altered] placed or permitted to remain on any Lot containing less than
2,000 square feet of living area; p}zvided, however, that if the building intended for use as a single

Section 1. Minimum Area

family residence contains more than one story, the minimum square footage thereof shall be no less
than 2,200 square feet, with at least 1,400 square feet on the ground level. The square footage of
living area shall be based on the exterior dimensions of the building living space at or above the
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grade of the Lot, exclusive of basement, porches, patios and garages. No building or other structure
shall be allowed within the subdivision containing more than two stories, unless the same is
approved in writing by the Architectural Committee. No building or other structure shall be
permitted to be constructed or mainfained on Lots 16 through 21 and 28 through 48, Block 1 which
exceed twenty-five (25) feet in height, measured from the finished grade of the Lot along the side of
the foundation which most nearly parallels the roadway fronting the Lot to the peak of the roof. No

mobile home, prefabricated home,
home shall be permitted on any Lot

trailer, modular home or other pre-built or pre-manufactured

Section 2. Setbacks: Subject to the right of the Architectural Committee to approve the

site plan for any building to be constructed upon a Lot, any building shall be constructed within the
building envelope shown for each Lot on the Plat and in accordance with the applicable setbacks of

. the governmental entities having jurisdiction over the Properties.

Section 3. Obligation to Complete Construction: Following the date of commencement of
construction, the Owner shall be ¢bligated to diligently and continuously proceed therewith to

completion of the entire exterior of]
which cannot be completed beca

the dwelling within six (6) months, except for incidental items
use of adverse weather, provided that such items shall be

completed promptly when weather permits. Prior to the date of commencement of construction, the

Owner shall maintain such Owner's
may create a fire hazard or which is

Lot free of accumulation of trash or debris and vegetation that
unsightly.

Section 4. Construction Re

uirements: The exterior surfaces of each Dwelling Unit shall

be composed of such materials and have such colors as may be approved by the Architectural
Control Committee; provided howgver that at least fifteen (15) percent of the front elevation of
each Dwelling Unit shall be covered in brick, stone or manufactured or synthetic stone; and

_further provided that the Architegtural Control Committee shall have the right to waive the

requirement for brick, stone or manufactured or synthetic stone if it determines, in its discretion,
that the Dwelling Unit has sufficient architectural appeal without such materials. All roofs shall
be comprised of wood shingles] tile or 25 year laminate shingles (of such colors and
specifications as may be approved py the Architectural Committee) with a minimum 5/12 pitch.
No window frames composed of white vinyl shall be permitted. All fireplace chimneys must be
of masonry or metal and, if metal] shall be wrapped with the same materials as exist on other
areas of the exterior of the unit to within one-foot (1°) of the top cap. Each Dwelling Unit shall
include a garage, either attached or| detached, of sufficient size to accommodate at least three (3)
vehicles and, unless otherwise approved by the Architectural Committee, shall be designed and
constructed to be side entry (that|is, so that the doors thereto do not face toward the street
providing access to the Lot)., Eac¢h Dwelling Unit must have at least two (2) exterior lights
illuminating the garage door openings and one exterior light for the front entryway. All exterior
lighting shall be directed downward; provided, however, that there shall be sufficient lighting of
house numbers to aid in the response of emergency services. Garage, accessory and outbuildings
to be located on a Lot shall be architecturally and visually compatible and harmonious with the
principal building on the Lot as to style and exterior colors and shall not be higher than ten feet
above the roof line of the principal puilding on the Lot. Mailboxes shall be of a consistent design
and color throughout the Properties| as approved by the Architectural Committee.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, Page - 14.
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Within one hundred twenty (120) days of the earlier of
substantial completion or occupaney of the Dwelling Unit located thereon, each Lot shall have
installed the following landscaping improvements: (i) in the front yard thereof a rolled sod lawn,
at least two (2) conifer trees a minimum of eight feet (8°) in height or deciduous trees a minimum

Section 5. Landscaping

of two and one-half inches (2 2"

gallon in size planted in planter b

total square footage of the front y
two (2) conifer trees, a minimum
two and one-half inches (2 2”) cal

in size planted in planter beds cq

square footage of the backyard;

caliper and six (6) shrubs or bushes, a minimum of five (5)
eds consisting of a minimum of twenty percent (20%) of the
ard; (ii) in the rear yard thereof a rolled sod lawn and at least
of eight feet (8’) in height or deciduous trees, a minimum of
iper, and six (6) shrubs or bushes a minimum of five (5) gallon
nsisting of a minimum of fifteen percent (15%) of the total
d (iii) in the street side yard of a corner lot six (6) gshrubs or

bushes, a minimum of five (5) g:IT;on in size planted in planter beds consisting of a minimum of

twenty percent (20%) of the tota
plantings shall be placed or maintd
a height in excess of the peak of
limitation contained in the prec
Architectural Committee may gr

square footage of the side yard. No trees, shrubs or other
ined on any Lot which, at maturity, have or is expected to have
the roof on the Dwelling Unit located on the said Lot. The
oding sentence shall prevail over any approvals which the
nt. A fully automatic underground sprinkler system shall be

installed throughout the landscaped areas of each Lot. A landscape plan showing the location,
type and size of trees, plants, gioundcover, shrubs, berms and mounding, grading, drainage,

sprinkler system, fences, free-st
shall be submitted to and apj
commencement of any landscapin

Section 6. Utilities: The
be inspected and approved by the
the company providing the utility s

ding exterior lights, driveways, parking areas and walkways
roved by the Architectural Control Committee prior to
o work. .

connection to all utility facilities shall be underground and shall
appropriate governmental entity having jurisdiction thereof and
ervice, if required. Utility meters, heat pumps, and the ancillary

exterior equipment shall be placed
responsible to pay for any extensio

in an unobtrusive location where possible. Each Owner shall be
of electrical service or facilities for the placement of a meter or

a transformer beyond that provided for such Lot.

Section 7. Driveway: Eagh Owner shall install a concrete driveway from the edge of the

private street to the Dwelling Unit|or garage on the Lot, together with a culvert of suitable size and
design, in a location approved by the Architectural Committee. Each Owner may also install
additional driveway areas to provide access to approved outbuildings, which said driveway areas
shall be asphalt if located in the front yard or compacted gravel with a dust abatement surface if
located to the rear of the front plane of the dwelling unit located on the Lot. No driveway or
parking area shall be permitted which creates a dust nuisance.

During Construction: The following requirements shall apply
ments on a Lot:

Section 8. Maintenance |
during the construction of improve;

A, All debris shall be temoved from the Lot prior to each weekend;

B. No materials shall be placed or kept on any adjoining Lots;

DECLARATION OF COVENANTS, CQ
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C. Vehicles belonging [to workmen or used in the construction of the improvements

shall not be parked fin front of occupied Dwelling Units or interfere with traffic on
public streets or private roads; ‘

D. Utilities, including water, shall not be taken from any other Lot without the approval

of the Owner thereof;

E. A receptacle for tragh and debris shall be located on the subject Lot and shall not be
overfilled;

F. Each Owner shall be responsible to repair any damage which may occur during the -

construction period|to any road, mailbox, utility facility or other on-site or off-site
Improvement causet! by the Owner or Owner's agents.

Section 9. Disturbed Slopes: In order to guard -against erosion, in the event any soil is
disturbed on a slope of greater thar ten percent (10%) on any Lot, the Owner thereof shall seed the
same at the Owner’s expense to promote the growth of natural vegetation.

ARTICLE X. ARCHITECTURAL CONTROL

Section 1. Creation. Within thirty (30) days of the date on which the Declarant first
conveys a Lot to an Owner, Dgclarant shall appoint three- (3) individuals to serve on the
Architectural Committee ("Architgctural Committee"). Each member shall hold office until such
time as such member has resignedl or has been removed, or such member's successor has been
appointed, as provided herein. A member of the Architectural Committee need not be an Owner.

. Membets of the Architectural Committee may be removed by the person or entity appointing them
at any time without cause.

Section 2. Declarant's Right of Appointment. For so long as Declarant owns any Lots,
Declarant shall have the exclusive right to appoint and remove all members of the Architectural
Committee.. Thereafter, the Assqciation Board shall have the right to appoint and remove all
members of the Architectural Comimittee. If a vacancy on the Architectural Committee occurs and
a permanent replacement has not yet been appointed, Declarant or the Board, as the case may be,
may appoint an acting member to serve for a specified temporary petiod not to exceed one (1) year.

Section 3. Review of Proposed Construction.  The Architectural Committee shall consider
and act upon any and all proposals|or plans and specifications submitted for its approval pursuant to
this Declaration and perform such| other duties as from time to time shall be assigned to it by the
Board, including the inspection of construction in progress to assure its conformance with plans
approved by the Architectural Comimittee. The Board shall have the power to determine, by rule or
other written designation consistent with this Declaration, which types of Improvements shall be
submitted for Architectural Comnhittee review and approval. The Architectural Committee shall
have the power to hire an architect, licensed with the State of Idaho, to assist the Architectural
Committee in its review of propdsals or plans and specifications submitted to the Architectural
Committee. The Architectural Gommittee shall approve proposals or plans and specifications
submitted for its approval onlyl if it deems that the construction, alterations or additions
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ns indicated will not be detrimental to the appearance of the
a whole, that the appearance of any structure affected thereby
will be in harmony with the surrounding structures, and that the upkeep and maintenance thereof
will not become a burden on the Association. The Architectural Committee shall have the authority
to establish such rules, regulations |and limitations on the construction of any Improvements on a
Lot, including landscaping improvements, which the Architectural Committee shall deem, in its
reasonable discretion, are necessary in order to preserve any views or view corridors on, across,
over or through any Lot. '

contemplated thereby in the locatic
surrounding area of the Property as

Section 3.1 Conditions of Approval. The Architectural Committee may condition
its approval of propgsals or plans and specifications upon such changes therein as it
deems appropriate, pnd/or upon the agreement of the Owner submitting the same
("Applicant") to graht appropriate easements to an Association for the maintenance
thereof, and/or upon the agreement of the Applicant to reimburse an Association for
the cost of maintehance, and may require submission of additional plans and
specifications or other information before approving or disapproving material
submitted.

otural Committee Rules and Fees. The Architectural Committee
rules and/or guidelines setting forth procedures for and the
the applications and plans submitted for approval. Such rules
accompany each application for approvals or additional factors
hto consideration in reviewing submissions. The Architectural
termine the amount of such fee in a reasonable manner. Such
fees shall be used to defray the costs and expenses of the Architectural Committee,
including the cost and expense of hiring an architect licensed by the State of Idaho,
as provided above,:Er for such other purposes as established by the Board, and such
fee shall be refundable to the extent not expended for the purposes herein stated. If
plans submitted are the same or substantially similar to plans previously approved
by the Architectural Committee, fees may be reduced for such application
approvals. Such rules and guidelines may establish, without limitation, specific

Section 3.2 Archite
also may establish
required content of
may require a fee to
which it will take i
Committee shall de

rules and regulatio

regarding design and style elements, landscaping and fences

and other structurds such as animal enclosures as well as special architectural

guidelines applicab

Section 3.3 Detailg
in plans and specif]

without limitation,
drawings and descr]

by the Architectur

Architectural Comn

e to Lots located adjacent to public and/or private open space.

d Plans. The Architectural Committee may require such detail
cations submitted for its review as it deems proper, including,
loor plans, site plans, landscape plans, drainage plans, elevation
iptions or samples of exterior matetial and colors. Until receipt
al Committee of any required plans and specifications, the
hittee may postpone review of any plan submitted for approval.

Section 3.4 Architectural Committee Decisions. Decisions of the Architectural

Committee and th
Committee to the A
within twenty (20]

e reasons therefor shall be transmitted by the Architectural
\pplicant at the address set forth in the application for approval
days after filing all materials required by the Architectural
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Committee. Any nfaterials submitted pursuant to this Article X shall be deemed
approved unless wriften disapproval by the Architectural Committee shall have been
mailed to the applti;:jnt within twenty (20) days after the date of filing said materials
with the Architectuial Committee. The Architectural Committee may also restrict
the length of time within which the construction of the approved structure must be

completed.

Section 4. Meetings of the Architectural Committee. The Architectural Committee shall
meet from time to time as necessary to perform its duties hereunder. The Architectural Committee
may from time to time by resolutipn unanimously adopted in writing, designate an Architectural
Committee representative (who may, but need not be one of its members) to take any action or
perform any duties for and on behalf of the Architectural Committee, except the granting of
variances pursuant to Section 9. |In the absence of such designation, the vote of any two (2)
members of the Architectural Committee, or the written consent of any two (2) members of the

* Architectural Committee taken without a meeting, shall constitute an act of the Architectural
Committee. :

Section 5. No Waiver of Future Approvals. The approval of the Architectural Committee
of any proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of the Architectural
Committee, shall not be deemed to|constitute a waiver of any right to withhold approval or consent
as to any similar proposals, plans 4nd specifications, drawings or matter whatever subsequently or
additionally submitted for approvallor consent.

Section 6. Compensation af Members. The members of the Architectural Committee shall
receive no compensation for servides rendered, other than reimbursement for expenses incutred by
them in the performance of their duties hereunder and except as otherwise agreed by the Board.

Section 7. Inspection of Work. Inspection of work and correction of defects therein shall
proceed as follows:

Section 7.1 Notice of Completion. Upon the completion of any work for which
approved plans are required under this Article X, the Owner shall give written
notice of completion to the Architectural Committee.

Section 7.2 Architectural Committee Inspection; Non-Compliance. Within thirty
(30) days thereafter, the Architectural Committee or its duly authorized
representative may inspect such Improvement. If the Architectural Committee finds
that such work was not done in substantial compliance with the approved plans, it

shall notify the Owner in writing of such non-compliance within such thirty (30) day
period, specifying the particular non-compliance, and shall require the Owner to
remedy the same.

Section 7.3 Failuge to Remedy any Non-Compliance. If upon the expiration of
thirty (30) days from the date of such notification, or any longer time the
Architectural Commhittee determines to be reasonable, the Owner shall have failed to
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remedy such non-coppliance, the Architectural Committee shall notify the Board in
writing of such failire. Upon notice and hearing, as provided in the Bylaws, the
Board shall determine whether there is a non-compliance and, if so, the nature
thereof and the estimated cost of correcting or removing the same. If a non-
compliance exists, the Owner shall remedy or remove the same within a period of
not more than forty+five (45) days from the date of the announcement of the Board
ruling unless the Board specifies a longer time as reasonable. If the Owner does not
comply with the Bo‘%d ruling within such period, the Board, at its option, may either

remove the non-complying improvement or remedy the non-compliance, and the
Owner shall reimburse the Association, upon demand, for all expenses incurred in
connection therewith. If such expenses are not promptly repaid by the owner to the
Association, the Board shall levy a Limited Assessment against such Owner for
reimbursement purspiant to this Declaration.

Section 7.4 Failurelto Provide Notice of Non-Compliance Constitutes Approval. If
for any reason the Architectural Committee fails to notify the Owner of any non-

compliance within thirty (30) days after receipt of the written notice of completion
from the Owner, the work shall be deemed to be in accordance with the approved
plans.

Section 8. Non-Liabili Architectural Committee Members. Neither the Architectural
Committee nor any member thereof, nor its duly authorized Architectural Committee
representative, shall be liable to any Association, or to any Owner or Grantee for any loss, damage
or injury arising out of or in ay way connected with the performance of the Architectural
Committee's duties hereunder, unless due to the willful misconduct or bad faith of the Architectural
Commitiee. The Architectural Gommittee shall review and approve or disapprove ‘all.plans
submitted to it for any proposed improvement, alteration or addition, solely on the basis of aesthetic
considerations and the overall benefit or detriment which would result to the immediate vicinity and
to the Property generally. The Architectural Committee shall take into consideration the aesthetic
aspects of the architectural designs, placement of building, landscaping, color schemes, exterior
finishes and materials and similar features, but shall not be responsible for reviewing, nor shall its
approval of any plan or design be|deemed approval of any plan or design from the standpoint of
structural safety or conformance with building or other codes.

Section 9. Variances. [[he Architectural Committee may authorize variances from
compliance with any of the architegtural provisions of this Declaration, including restrictions upon
height, size, floor area or placement of structures, or similar restrictions, when circumstances such
as topography, natural obstructions, hardship,. aesthetic or environmental considerations may
require. However, no variances will be granted for construction of structures or Improvements,
including without limitation manicured lawns, in the Common Area. Such variances must be
evidenced in writing, must be signed by at least two (2) members of the Architectural Committee, -
and shall become effective upon |recordation in the office of the County Recorder of Canyon
County. If such variances are granted, no violation of the covenants, conditions or restrictions

contained in this Declaration shall be deemed to have occurred with respect to the maiter for which

the variance was granted. The granting of such a variance shall not operate to waive any of the
terms and provisions of this Deglaration for any purpose except as to the particular Lot and
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from time to time.

particular provision hereof covered by the variance, nor shall it affect in any way the Owner's
obligation to comply with all governmental laws and regulations affecting such Owner's use of the
Lot, including but not limited to zoning ordinances or requirements imposed by any governmental
or municipal authority.

ARTICLE XI: INSURANCE AND BOND

Section 1. Required Insurance: The Association shall obtain and keep in full force and effect
at all times the following insurance|coverage provided by companies duly authorized to do business
in Idaho. The provisions of this Arficle shall not be construed to limit the power or authority of the
Association to obtain and maintajn insurance coverage in addition to any insurance coverage
required hereunder in such amounts and in such forms as the Association may deem appropriate

A. A multi-peril-type policy covering any Common Area improvements, providing as a
minimum fire and extended coverage and all other coverage in the kinds and amounts
commonly required by private institutional mortgage investors for projects similar in
construction, location and use on a replacement cost basis in an amount not less than one
hundred percent (100%) pf the insurable value (based upon replacement cost).

B. A comprehensive policy of public liability insurance covering all operations of the
Association and all of the common areas, commercial spaces and public ways in the
properties, including broad form property damage. Such insurance policy shall contain a
severability of interest endorsement which shall preclude the insurer from denying the
claim of a Dwelling Unit Owner because of negligent acts of the Association or other
Owners. The scope of coverage must include all other coverage in the kinds and
amounts required by private institutional mortgage investors for projects similar in
construction, location a&i use. The limits of liability under such policy shall be at least
$1,000,000 per occurrenge, for personal injury and/or property damage.

C. Workmen's compensation and employer's liability insurance and all other similar
insurance with respect t9 employees of the Association in the amounts and in the forms
now or hereafter required by law.

Section 2. Optional Insurance: The Association may obtain and keep in full force and effect
at all times the following insurance|coverage provided by companies duly authorized to do business
in Idaho.

A. Liability insurance affording coverage for the acts, errors and omissions of its directors
and officers, including members of the Architectural Committee and other committees as
may be appointed from [time to time by the Board of Directors of such Association in
such amount as may be reasonable in the premises.

B. The Association may obtain bonds and insurance against such other risks of a similar or
dissimilar nature, as it [shall deem appropriate with respect to the protection of the
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properties, including any personal property of the Association located thereon, its
directors, officers, agents| employees and association funds.

Section 3. Additional Provisions: The following additional provisions shall apply with
respect to insurance:

A. Insurance secured and maintained by the Association shall not be brought into
contribution with inurance held by the individual Owners or their mortgages.

B. Each policy of insufance obtained by the Association shall, if possible, provide: A
. waiver of the insurer's subrogation rights with respect to the Association, its officers,
the Owners and their respective servants, agents and guests; that it cannot be
canceled, suspended or invalidated due to the conduct of any agent, officer or
employee of the Association without a prior written demand that the defect be
cured; that any "no |other insurance” clause therein shall not apply with respect to
insurance held individually by the Owners.

C. All policies shall bg written by a company licensed to write insurance in the state
of Idaho. '

D. Notwithstanding anything herein contained to the contrary, insurance coverage must
be in such amounts and meet other requirements of the Federal Home Loan
Mortgage Corporatipn.

ARTICLE XII: CONDEMNATION
Section 1. Consequences of Condemnation: If at any time or fimes, .all or anil part of the

property owned by the Association|shall be taken or condemned by any public authority or sold or

otherwise disposed of in lieu of or in avoidance thereof, the following provisions shall apply.

Section 2. Proceeds: All compensation, damages, or other proceeds therefrom, the sum of
which is hereinafter called the "conflemnation award," shall be payable to the Association.

Section 3. Apportionment: The condemnation award shall be apportioned among the
Owners having an interest in the condemned property equally on a per-lot basis.. The Association
shall, as soon as practicable, determine the share of the condemnation award to which each Owner
is entitled. Such shares shall be pdid into separate accounts, one account for each Lot. Each such
account shall remain in the name qf the Association and shall be further identified by Lot number
- and the name of the Owner thereof. From each separate account, the Association, as attorney-in-
fact, shall use and disburse the total amount of such accounts, without contribution from one
account to the other, first to Mortgagees and other lienors in the order of priority of their Mortgages
and other liens and the balance remgining to each respective Owner.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, Page - 21.

9105




s dociment

ded c
f Title

urtesy

ARTICLE XII:  MORTGAGEE PROTECTION

Notwithstanding anything tp the contrary contained in this Declaration or in the Articles or
Bylaws of an Association: :

A. The Association shall maintain an adequate reserve fund for the performance of its
obligations, includihg the maintenance, repairs and replacement of the Common
Area and improvements thereon, and such reserve shall be funded by at least yearly
assessments, :

B. The holders of first Mortgages shall have the right to examine the books and records
of any Association and to require annual reports or other appropriate financial data.

services of the developer, sponsor or builder, shall be terminable (i) by the
contracting Association for cause upon thirty (30) days' written notice thereof, and
(ii) by either party without cause and without payment of a termination fee on ninety
(90) days' or less wiritten notice thereof, and the term of any such agreement shall
not exceed one (1) year.

- C Any management aEreement for the properties or any other contract providing for

D. Any lien which the Association may have on any Dwelling Unit for the payment of
assessments attributable to such Unit will be subordinate to the lien or equivalent
security interest of pny Mortgage on the Unit recorded prior to the date notice of
such assessment lien is duly recorded.

E. Unless all institutional holders of first Mortgages have given their prior written
approval, no Association shall:

1. By act or orpission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area. (The granting of easements for public utilities,
or for other public purposes consistent with the intended use of such
Common Area property shall not be deemed a transfer within the meaning
of this clausg.)

2. Change the {method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner.

3. By act or omission change, waive or abandon any scheme of regulations, or
enforcement| thereof, pertaining to the architectural design or the exterior
appearance of Dwelling Units, the maintenance of the property, or common
fences and |driveways, or the upkeep of lawns and plantings in the
subdivision.

4. Fail to maintain fire and extended coverage on insurable Common Area
property on a current replacement cost basis in an amount not less than one
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hundred percent (100%) of the insurable value (based on current
replacementcost).

5. Use hazard

nsurance proceeds for losses to any Common Area property for

other than ﬂjle repair, replacement or reconstruction of such Common Area

property.

6. Amend magterially this Declaration, the Association's Articles of
Incorporation, or its Bylaws.

ARTICLE XIV: ANNEXATION
Section 1. Time for Annexation; Land Subject to Annexation: Declarant hereby

reserves the right to annex any other real property into the project by recording a Notice of

Annexation or Supplemental Decl

ation particularly describing the real property to be annexed and

added to the project created by this Declaration, pursuant to the provisions of this Article.

Upon the recording of a Notice of Annexation containing the provisions set forth in this
Section (which Notice may be ¢ontained within a Supplemental Declaration affecting such
property), except as may be provided for therein, the covenants, conditions and restrictions
contained in this Declaration shall apply to the added land in the same manner as if it were
originally covered by this Declaration and originally constituted a portion of the Properties; and

thereafter, the rights, privileges, d

ies and liabilities of the parties to this Declaration with respect

to the added land shall be the same as with respect to the original land, and the rights, privileges,
duties and liabilities of the Owners, lessees and occupants of Lots and Units within the added land

shall be the same as in - the cas
Supplemental Declaration may p

> of the original land. Notwithstanding the:foregoing, any
rovide a special procedure for amendment of any specified

provision thereof, e.g., by a specified vote of only the owners of Lots within the area subject
thereto. Any provision of a Suppl¢mental Declaration for which no special amendment procedure
is provided shall be subject to amendment in the manner provided in this Declaration.

Sectjon 2.

Procedure for Annexation: Any of the above-described real property may be

annexed into the project by the regordation of a Notice of Annexation executed by Declarant and

containing the following informatign:

A, A reference to this

Declaration, which reference shall state the date of recordation

hereof and the Recorder's instrument number or the book and page of the official
records of Canyon County where this Declaration is recorded;

B. An exact legal desctiption of the added land;

C. A statement that the provisions of this Declaration shall apply to the added land,
except as set forth therein; and

D. A statement of thj use restrictions applicable to the annexed property, which

restrictions may be

he same or different from those set forth in this Declaration.
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ARTICLE XV: GEN

Section 1. Enforcement
mortgage upon any part of said pro
or in equity, all restrictions, conditi
imposed by the provisions of this
enforce any covenant or restriction
right to do so thereafter. In the eve
to enforce the provisions of this Dg
whom enforcement is sought, all atf

ERAL PROVISIONS

- The Association or any Owner or the owner of any recorded
perty, shall have the right to enforce, by any proceedings at law
bns, covenants, reservations, liens and charges now or hereafter
Declaration. Failure by the Association or by any Owner to
herein contained shall in no event be deemed a waiver of the
nt the Association or an Owner is required to initiate any action
claration, it shall be entitled to recover from the Owner against
omey fees and costs incurred as a consequence thereof, whether

or pot any lawsuit is actually filed, and any such attorney fees and costs so incurred by the

Association shall be added to and
subject.

Section 2. Severability
judgment or court order shall in no
and effect.

Section 3.
with the land and shall inure to th
Owner of any Lot subject to this Dg
and assigns, for a term of twenty-!
which time said covenants shall be
Except as otherwise provided her

Amendment:
e benefit of and be enforceable by the Association or the legal

bo

become a part of the assessment to which such Owner’s Lot is

Tnvalidation of any one of these covenants or restrictions by
way affect any other provisions which shall remain in full force

The covenants and restrictions of this Declaration shall run
claration, their respective legal representatives, heirs, successors

ive (25) years from the date this Declaration is recorded, after
automatically extended for successive periods of ten (10) years.

bin, any of the covenants and restrictions of this Declaration,

except the easements herein granted, may be amended at any time by an instrument signed by

members entitled to.cast not less
membership. Any amendment mus

Section 4. Assignment
Declarant herein contained may t
association which is now organized

han sixty-six and two-thirds percent (66-2/3%) of the votes.of

t be recorded.

by Declarant: Any or all rights, powers and reservations of
le assigned to the Association or to ‘any other corporation or

or which may hereafter be organized and which will assume the

duties of Declarant hereunder pertaining to the particular rights, powers and reservations assigned,

and upon any such corporation ¢
assignment, have the same rights 4
are given to and assumed by Declas
shall be held and exercised by De
said Properties.

IN WI 'S WHEREOR
this [iyday of

ant herein. All rights of Declarant hereunder reserved or created
larant alone, so long as he owns any interest in any portion of
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)i+ association evidencing its intent in writing to accept such
nd powers and be subject to the same obligations and duties as

the Declarant has caused its name to be hereunto subscribed

H & G Development, LLC
By Core Development,
(2

)y\danager '
By%é/ - M

Michael S. Homan, President
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STATE OF IDAHO
County of Ada ‘

On this ?""d
Notary Public in and for said state,
to me to be the President of Core I
the limited liability company that
that H & G Development, LLC exe

IN WITNESS WHE
seal the day and year first above wr

"“ilbln"'

\EAN He ""o

S
§ '.B‘Q.OTAQP\..
£ { - ,

0“‘

§~
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cuted the same.

itten.

(oo e e

, 2005, before me, the undersigned, a
sxecuted the foregoing instrument, and acknowledged to me

REOF, I have hereunto set my hand and affixed my official

Notary Publ¢ for Idaho
Residing at Boise, Idaho
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